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Henry B. Edwards to be postmaster at Shuqualak, Miss., in

place of M., B. [dwards. Incumbent’s commission expired
December 6, 1022,
MISSOURL,

1. Scott Joues to be postmaster at Bonne Terre, Mo., in place

gr W. H. Ward. Incumbent's commission expired September
e 1022

Lewis M, Gamble to be postmaster at Mexico, Mo., in place
gf 1‘;’:.'23. Jackson. Tncumbent's commission expired September

Fred A. Grebe to be postmaster at New Florence, Mo., in
place of . H. Davault. Incumbent’s commission expired Sep-
tember 5, 1922,

Charles Litsch to be postmaster at Perryville, Mo., in place
;);’ Al E. Doerr. Incumbent's commission expired September 5,

o 5

Asa A, Wullis to be postmaster at Piedmont, Mo., in place of
Bristol French, resigned.

Emmett R. Lindley to be postmaster at Stauberry, Mo, in
place of K. B. Wilson, declined.

William . Meier to be postmaster at Wentzville, Mo., in
place of C. F. Lusby. Incumbent’s commission expired Decem-
ber 20, 1920, "

MONTANA.

Emily H. Berger to be postmaster at Whitetail, Mont., in
place of 8. I, Hunt. Office became third cluss October 1, 1922
NEBRASKA,

Arthur H. Bahcock to be postmaster at North Loup, Nebr,
in place of I. A. Manchester. Incumbent's commission expired
Oetober 3, 1922,

Myrtle L. Anderson to be postmaster at Republican City,
Nebr,, in place of T. A. Keily. Incumbent's commission expired
October 3, 1922,

NEW JERSEY.

Elbert Wilbert to he postmaster at Bayhead, N. J., in place
of H. E. Forsyth, declined.

Isaac E. Bowers to be postmaster at Groveville, N. J., in place
of I. E. Bowers. Office became third class October 1, 1922

NEW YORK.

Jolin W. Rose to be postmaster at Arlington, N. Y., in place
of E. J. McCourt, removed.

Nicholas Reilly to be postmaster at Brentwood, N. Y., in
place of Nicholas Reilly. Incumbent’s commission expired Oc-
tober 24, 1922,

Arthur N. LeClear to be postmaster at Fairport, N. Y.. in
place of E. J. Fisk. Ineumbent's commission expired November
21, 1922,

NOETH CARDLINA.

Hosea E. Barly to be postmaster at Aulander, N. C., in place
of M. H. Mitchell, resigned.

Sam J. Smith to he postmaster at Erlanger, N. (., in place of
L. A. Richey. Oftice became third class October 1, 1022,

NORTH DAKOTA.

Martin B. Larson to be postmaster at Marion, N. Dak., in
place of J. E, Young, resigned.

Ada M. Patterson to be postmaster at Jud, N. Dak., in place
of A. M. Patterson. Office became third elass January 1, 1022,
OHIO.

Hylos L. Vesey to be postmaster at Perry, Ohbio, in place of
W. R. Foster. Imcumbent's commission expired September 18,

10

George R. Irwin to be postmaster at Upper Sandusky, Ohio,
in place of G. R. Irwin. Incumbent’s commission expired De-
cember 18, 1922

OREAHOAA,

John M. Sappington to be postmaster at Holdenville, Okla,,
in place of Lloyd Thowas, removed.

Irixon L. Lindsey to be postmaster at Marlow, Okla., in place
of 0. L. Tapp, resigned.

Paul J. Fournier to be postmaster at Quinlan, Okla., in place
of V. W. Kent. Office became third class October 1, 1922,

PENNSYLVANIA.

Sara A. Conrath to be postmaster at Dixonviive, Pa., in place
of ¥. R. Peightal, Office became third class July 1. 1922

William BE. Mutthershough to be postmaster at Driftwood,
Pa.. in place of 8. L. Wilson. Incumbent's commission expires
March 1, 1923,

George B. Stevenson to be postmaster at Lock Haven, Pa.,
in place of P. O. Brosiug. Incumbent's commisgion expired
Beptember 26, 1922,

Irvin L. Romig to be postmaster at Mertztown, Pa,, in place
Jof H, J. Hertzog, declined, .

AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO,

Lester L. Lyons to be postinaster at Pucuno, Pa., in place
of W. 8. Hines. Office became third ¢lass July 1, 1922,

Edward W. Workley to be postmaster at Swmethport, Pa.,
in place of E. W, Workley. Incumben('s conunission expired
October 24, 1922,

Wallace C. Dobson to be postmuster at Southampton, Pa.,
il;zglace of F. S. Weil. Oflice became third class October 1,

TENNESSEE.
Joel I, Ruffin to be postmuster at Cedar Hill, Tenn., in place
of J. F. Ruflin. Incumbent's commission expired May 10, 1922,
Lera Page to be postmaster at Rutherford, Tenn., in place of
L. W. Davidson. Incumbent's commission expired August 26,
1820,

UTAH.

Annie Palmer to be postmaster at Farmington, Utah, in
place of Thomus Brimley. Incumbent’s commission expired
February 3, 1923.

VIRGINIA,

Henry P. Holbrook to be postmaster at Castlewood, Va., in
place of J. T. Dickenson, resigned.

John W. Delaplane to be postmaster at Delaplane, Va., in
place of J. W. Delaplane. Office became third class January 1,
1921.

Gunyon M. Harrison to be postmaster at Fredericksburg, Va.,
in place of J. R. Rawlings. Incumbent’s commission expired
September 13, 1922, \

WASHINGTORN.

Egbert K. Field to be postmaster at Ferndale, Wash., in place
of I'. L. Whitney. Incumbent's commission expired Oectober 14,
1922,

George W, Edgerton to be postmaster at Puyallup, Wash., in
place of Robert Montgomery. Incumbent’s commission expired
Octoher 14, 1922,

Jessle Knight to be postmaster at Shelton, Wash., In place of
J;ssie Knight. Incumbent's commission expired October 24,
1922,

Clyde J. Backus to be postmaster at Tacoma, Wash., in place
of C. W. Stewurt, resigned.

Augustus B. Eastham to be postmaster at Vancouver, Wash.,
in place of J. W. Shaw. Incumbent's commission expired Octo-
ber 14, 1022,

WISCONSIN.

Joseph E. Kuzenski to be postmaster at Stetsonville, Wis., in

place of E. O. Erickson, resigned.

CONFIRMATIONS,
Exceutive nominations confirmed by the Senate February 27,
1923.

PosTMASTER GENERAL,

Harey 8. New to be Postmaster General.
SECRETARY OF THE INTERIOR,
Hubert Work to be Secretary of the Imterior.
Exvoy EXTRAORDINARY AND MINISTER PLENTPOTENTIARY.

Richard M., Tobin to be envoy extraordinary and minister
plenipotentiary of the Unifed States to the Netherlands and
Luxemburg,

CorrecTOR OF CUSTOMS.

Emniery J. San Souci to be collector of customs at Providence,
L

HOUSE OF REPRESENTATIVES.
Tuespay, February 27, 1923,

The House met at 12 o'clock noon and was called to order
by the Speaker pro tempore [Mr, Caymprrrn of Kansas].

The Chaplain, Rev. James Shera Montgomery, D. D., offered
the following prayer:

With Thee, O Lord, there is mercy and forgiveness, and at
Thy right hand there are blessings forevermore. Always en-
able us to make close obedience to Thy law the rule of our
lives, for every commandment is a benediction and a beafi-
tude. Let Thy great fruths cross the horizon of our souls, and
thus may we find our security and high usefulness in fidelity
to the iruth in the power of purity and in that peace which
keeps the heart. Remember the sick and let the strength, com-
fort, and the beauty of the Lord abide with them. Amen.

The Journal of the proceedings of yesterday was read and
approved.
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EXCHANGES OF FROPERTY.

Mr. GREEN of Iowa. Mr. Speaker, I ask unanimous con-
sent to take from the Speaker's table the bill (H. R. 13774)
to amend the revenue act of 1921 in respect to exchanges of
property, disagree to the Senate amendments, and ask for a
conference,

The SPEAKER pro tempore. 'The gentleman from Iowa
asks unanimous consent to take from the Speakei’s table the
bill H. R. 13774 which the Clerk will report by title.

The Clerk read as follows:

An act (H.R.13774) to amend the revenue act of 1921 in respect
to the exchanges of property.

The Senate amendments were read.

The SPEAKER pro tempore. The gentleman from Iowa
asks unanimous consent that the House disagree fo the Senate
amendments and ask for a conference. Is there objection?
[After a pause.] The Chair hears none. The Clerk will report
the conferees.

The Clerk read as follows:

Mr. Gresx of Iowa, Mr. LoxeworrtH, Mr. MiLLs, Mr. CoLLIER, and
Alr. OLDFIELD.

CREDITS AND REFUNDS.

Mr. GREEN of lowa. Mpr. Speaker, I ask unanimous con-
sent to take from the Speaker’s table the bill H. R. 13775, an
act to amend the revenue act of 1921 in respect to credlts
and refunds, disagree to the Senate amendments, and ask for
a conference,

The SPEAKER pro tempore. The Clerk will report the bill
by title.

The Clerk read as follows:

An act (H. R. 137756) to amend the revenue act of 1921 in respect
to eredits and refunds.

The Senate amendments were read.

The SPEAKER pro tempore. The gentleman from Iowa asks
unanimous consent to disagree to the Senate amendment and
agree to the conference asked by the Senate. Is there objec-
tion? [After a pause.] The Chair hears none. The Clerk will
report the conferees.

The Clerk read as follows:

Mr. GREEN of Towa, Mr. LoxGwoRTH, Mr. HAwLEY, Mr. CoLLIER, and
Mr. OLDFIRLD,

MESSAGE FROM THE SENATE.

A message from the Senate, by Mr. Craven, its chief clerk,
announced that the Senate had passed without amendment bill
of the following title:

H. R. 10287. An act for the relief of John Calvin Starr.

The message also announced that the Senate hiad passed bills
of the following titles, in which the concurrence of the House
of Representatives was requested :

S, 3296. An act for the relief of Willlam J. Ewing;

§.1528. An act for the relief of Sophie K. Stephens;

8. 4152, An act for the relief of Frank A. Jahn;

S. 2792, An aet granting a pension to John L. Livingston ; and

S. 4622, An act to remit the duty on a carillon of bells to be
imported for St. Ann’s Church, Kennebunkport, Me,

AMENDMENT OF WAR RISK INSURANCE ACT.

Mr. GRAHAM of Ilinois. My Speaker, I call up the confer-

ence report on the bill H. R. 10003, and ask that the statement
be read in lieu of the report.
“ The SPEAKER pro tempore. The gentleman from Illinois
calls up the conference report on the bill H. R. 10003, and asks
unanimous consent that the statement be read in lieu of the
report. Is there objection? [After a pause.] The Chair hears
none. The Clerk will read the statement.

The committee of conference on the disagreeing votes of the
two Houses on the amendment of the Senate to the bill (H. R.
10003) to further amend and modify the war risk insurance
act, having met, after full and free conference liave agreed to
recommend and do recommend to their respective Houses as
follows :

That the House recede from its disagreement to the amend-
ment of the Senate to the bill (H. R. 10003) to further amend
and modify the war risk insurance act, and agree to the same
with an amendment as follows: In lien of the matter inserted
by the amendment of the Senate insert the following:

“Qpce. 23. (1) That, except as provided in subdivision (2)
of this section, when by the terms of the war risk insurance
act and any amendments thereto, any payment is to be made
to a minor, other than a person in the military or naval forces
of the United States, or to a person mentally incompetent,
or under other legal disability adjudged by a court of compe-
tent jurisdiction, such payment shall be made to the person

who is constituted guardian, curator, or conservator by the laws
of the State or residence of claimant, or is otherwise legally
vested with respongibility or care of the claimant or his estate?
Provided, That prior to receipt of notice by the United States
Veterans’ Bureau that any such person is under such other
legal disability adjudged by some court of competent jurls-
diction, payment may be made to such person direct: Provided
further, That for the purpose of payments of benefits under
article 3 of the war risk insurance act, as amended, where
no guardian, curator, or conservator of the person under a
legal disability has been appointed under the laws of the State
or residence of the clalmant the director shall determine the
person who is otherwise legally vested with responsibility or
care of the claimant or his estate.

“(2) If any person entitled to receive payments under this
act shall be an Inmate of any asylum or hospital for the insane :
maintained by the United States, or by any of the seve
States or Territories of the United States, or any political ,
subdivision thereof, and no gnardian, curator, or conservator
of the property of such person shall have been appointed by
competent legal authority, the director, if satisfied after due
investigation that any such person is mentally incompetent,
may order that all moneys payable to him or her under this
act shall be held in the Treasury of the United States to the
credit of such person. All funds so held shall be disbursed
under the order of the director and subject to his discretion
elther to the chief executive officer of the asylum or hospital
in which such person is an inmate, to be used by such officer
for the maintenance and comfort of such inmate, subject to
the duty to account to the United States Veterans' Bureau
and to repay any surplus at any time remaining in his hands
in accordance with regulations to be prescribed by the director;
or to the wife (or dependent husband if the inmate is & woman),
minor children, and dependent parents of such Inmate, in such
amounts as the director shall find necessary for thelr support
and malntenance in the order named: or, if at any time such
inmate shall be found to be mentally competent, or shall die,
or a guardian, curator, or conservator of his or her estate be
appointed, any balance remaining to the credit of such inmuate
shall be paid to such inmate, if mentally competent, and other-
wise to hig or her guardian, curator, conservator, or personal
representatives.”

And the Senate agree to the same.

Burrox E. SWEET,

W. J. GraHAM,

Say RAYBURN,
Managers on the part of the House.

P. J. MCCUMBER,

REED Siyo0T,

Jorx SHARP WILLIAMS,
Managers an the part of the Senate.

STATEMENT.

The managers on the part of the House at the conference on
the disagreeing votes of the two Houses on the amendments of
the Senate to H. R. 10003, an act entitled “An act to further
amend and modify the war risk insurance act,” submit the
following statements in explanation of the effect of the action
agreed upon by the conference comniittee and submitted In the
accompanying conference report, to wit:

Subdivision (1) of the bill is the same as the House bill
with the following amendment added at the end of the sub-
dlvision, to wit:

“ Provided further, That for the purpose of payments of
benefits under Article II1 of the war risk insurance act, as
amended, where no guardian, curator, or conservator of tha
person under a legal disabllity has bheen appointed under the
laws of the State or residence of the claimant, the director shall
determine the person who is otherwise legally vested with
responsibility or care of the claimant or his estate.”

This amendment ig made in view of a decision rendered by
the Comptroller General of the United States to the effect that
the Director of the United States Veterans' Burean may not
determine the person who is “ otherwise legally vested with the
responsibility or care of the claimant ™ if there is no guardian,
curator, or conservator duly appeinted, but that the determina-
tion of this question is one to be made by the Comptroller Gen-
eral. The amendment provides that for the purpose of payment
of benefits under Article IIT of the war risk insurance act,
where no gnardian, curator, or conservator of the person under
a legal disability has been appointed under the laws of the State
or residence of the claimant, the Director of the United States
Veterans' Bureau shall determine the person who is otherwise

A s S B e ki e et S e DR R e




- 1923,

CONGRESSIONAL RECORD—HOUSE.

4779

legally vested with responsibility or care of the claimaunt or his
estate,
Subdivision (2) of the bill is the same as in the bill passed
by the House and is practically the same as existing law.
BurTon H. SweET,
W. J. Gramawm,
SaMm RAYBURN,
Managers on the part of the House.

Mr. GRAHAM of Illinois. Mr, Speaker, this amendment put
on the bill by the Senate simply was put on for the purpose
of curing a defect caused by a deeision of the Comptroller
General of the United States, The act as it passed the House
was an act that inserted in the existing law the following
language: “Persons under other legal disability,” in order
to take care of a number of beneficiaries under the war risk
insurance act whose estates were being wasted by them because
‘there was no method provided by which they could be con-
served. In order to conserve them we wrote into the law that
persons under other legal disabilities, besides insanity and de-
rangement of mind, would have their estates taken care of.
Now, the law as it originally was up to the time we amended
it provided this: “Payment shonld be made to the person
who is constituted their guardian, curator, conservator, by
the laws of the States where the residence of claimant or as
otherwise legally vested with the responsibility or care of the
claimant or his estate.” You will observe the language was
“is otherwise legally vested.” The Comptroller General has
ruled that where there is no guardian, curator, or conservator
of the estate that there is no way of ascertaining who is the
person otherwise legally vested with the care of this person’s
estate and that the Director of the United States Veterans'
Bureau, where there was no officer appointed by law, can not
designate some one. Therefore, in order to meet that difficulty
the Veterans' Bureau has drafted this proviso and has sung-
gested that it be inserted, giving, in all cases where there Is
no officer authorized by a eourt, the director the right to des-
ignate some one to whoin these payments may be made. So
that is all the difference between the existing law and was
an amendment put on by the Senate and which met with the
approval of the conferees, If there are no questions, T ask for
a vote.

The question was taken, and the conference report was
agreed to.

LANDS DEVISEP TO THE UNITED STATES GOVERNMENT, ETC.

Mr. GREENE of Vermont. Mr. Speaker, I ask unaniinous
consent to take from the Speaker’s table Senate Joint Resolu-
tion 270, relating to the Battell National Park, a similar reso-
lution in the same text having once passed the House, this
being the only means of correcting the parliamentary situation.

The SPEAKER pro tempore. The Clerk will report the Sen-
ate joint resolution by title.

The Clerk read as follows:

Senate joint resolution (8, J. Rea. 270) concernin
to the United States Government by the late Joseph

dlebury, Vt.
The SPEAKER pro tempore. Is there objection? [After a
The Clerk will report the

pause.] The Chair hears none.
resolution.
The Clerk read as follows:

Senate joint resolution (B. J. Res. 270) concernin
United Btates Government by the late Josep
bury, Vt.

Whereas Joseph Battell, deceased, late of Middlebury, county of Addl-
son, State of Vermont, in and by his last will and testament devised
to the Government of the Uniteﬁf Btates of America about 3,900 ncres
of land situated In the towns of Lincoln and Warren, in the State of
Vermont, for a national park ; and

Whereas sald lands were devised to the United States of America
upon certain conditions, among which were the following: That the
' Government should construct and maintain suitable roads and buildings
upon the land constituting such mational park for the use and accom-
modation of visitors to such park, and should employ suitable care-
takers to the end and purpose that the woodland should be properl
cared for and preserved so far as possible in Its primitive beauty : ani
Whereas it is deemed inexpedient to accept sald devise and to estab-
h a national park in accordance with the terms thereof : Therefore

in it

- Resolved, eto,, That the acceptance of said devise so made by Joseph
ttell in his last will and testament be deelined by the Government

go the United States, and that the estate of the said J

lands devised
ttell, of Mid-

lands devised to the
Battell, of Middle-

discharged from any obligation to the Unit doﬁ%esmueu!be
rever on e oW,
'out of the devise. . iy
The Senate joint resolution was ordered read the third time,
was read the third time, and passed,
MESSAGE FROM THE SENATE.

A message from the Senate, by Mr. Craven, its Chief Clerk,
announced that the Senate had insisted upon its amendments
to the bill (H. R. 13774) to amend the revenue act of 1921 in

respect to exchanges of property disagreed to by the House of
Representatives, had agreed to the conference asked by the
House on the disa votes of the two Houses thereon, and
had appointed Mr. M BER, Mr. Smoor, and Mr. Joxes of
New Mexico as the conferees on the part of the Senate.

The message also announced that the Senate had Insisted
upon its amendments to the bill (H. R. 13775) to amend the
revenue act of 1921 in respect to credits and refunds disagreed
to by the House of Representatives, had agreed to the confer-
ence asked by the House on the disagreeing votes of the
two Houses thereon, and had appointed Mr. McCumerr, Mr.
gnom-, and Mr. Gerry as the conferees on the part of Lhe

enate.

BRIDGE ACROSS THE MINNESOTA RIVER.

Mr. NEWTON pof Minnesota. Mr. Speaker, I ask to take from
the Speaker's table the bill S. 4589, a bridge bill, which has
been passed favorably out of the committee in the House, of
exactly the same langunage.

The SPEAKER pro tempore, The gentleman from Minnesota
calls up a bill from the Speaker's table, which the Clerk will
report. .

The Clerk read as follows:

A bill (8. 4580) to authorize the caun? of Hennepin, In the Stats of

Minnesota, to construct a bridge and approaches thereto across the
Minnesota River at a point suitable to the interests of navigation.

Be it enacted, cto.,, That the consent of is hereby granted
to the c_ounta' of ﬂmegln. in the Btate of nnesots, to construct,
maintain, and operate a bridge and approaches thereto across the Min-
nesota River at points sultable to the interests of mavigation in or
near the northwest quarter of section 27, township 28 north, range 23
west of the fourth principal merldlan, between the Fort Snelling mili-
tary reservation and Dakota County, in the Btate of Minnesota, in
accordance with the nglsious of an act entitled “An act to regulats
%&} é:ountrucﬂon of bridges over navigable waters," approved March 23,

05,

SEC. 2. That the right to alter, amend, or repeal this act is hereby
expressly reserved,

The bill was ordered to be read a third time, was read the
third time, and passed.

The SPEAKER pro tempore. Without objection, a similar
House bill will be laid on the table,

There was no objection.

JOURNAL OF THE FIFTY-SEVENTH NATIONAL ENCAMPMENT, GRAND
ARMY OF THE REPUBLIC (H. DOC. NO. G04).

Mr. KIESS. Mr. Speaker, I desire to report a privileged
resolution from the Committee on Printing.

The SPEAKER pro tempore. The gentleman from Penn-
sylvania submits a privileged resolution from the Committes
on Printing, which the Clerk will report.

The Clerk read as follows:

House Resolution 519,

Resolved, That there shall be printed as a House document the Jour-
nal of the Fifty-seventh National Encampment of the Grand Army of
the Hepublic for the year 1823, with accompanying illustrations.

Mr. STAFFORD. That is not privileged. The gentleman: has
to ask unanimous consent for that,

Mr. KIESS. Mr, Speaker, I move the adoption of the resolu-
tion.

The SPEAKER pro tempore. The gquestion is on agreeing to
the resolution.

The resolution was agreed to.

STATE TAXATION OF NATIONAL BANKS—CONFERENCE REPORT.

Mr. McFADDEN. Mr. Speaker, I call up the conference re-
port on the bill (H. R. 11939) to amend section 5219 of the

' Revised Statutes of the United States.

The SPEHAKER pro tempore. The gentleman from Penn-
sylvania calls up a conference report, which the Clerk will
report.

The conference report and accompanying statement wera
read, as follows:

The committes of conference on the disagreeing votes of tha
two Houses on the amendment of the Senate to the bill (H. R.
11939) to amend section 5219 of the Revised Statutes of tha
United States, having met, after full and free conference re-
port as follows:

That the conferees are unable to agree.

L. T. McFaApDEN,
Porter H. DALE,
Or118 WINGo,
Managers on the part of the House,
Geo. P. McLEAX,
GeorRGE WHARTON PEPPER,
Duncan U. FLETCHER,
Managera on the part of the Senate.
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STATEMERT.

The managers on the part of the House at the conference on
the disagreeing votes of the two Houses on the amendment of
the Senafe to the bill (H. R, 11939) to amend section 5219 of
the Revised Statutes of the United States submit the following
statement :

That the managers have been unable to agree.

L. T. MCFADDEN,
Porrer H. DaLrE,
Oris WinNgo,
Managers on the part of the House,

Mr. McFADDEN, Mr. Speaker, I move that the House recede
and concur in paragraph 5 of the Senate amendment with an
amendment.

The SPEAKER pro tempore.
amendment.

Mr. NEWTON of Minnesota.
inquiry.

The SPEAKER pro tempore. The gentleman will state it.

Mr. NEWTON of Minnesota. I wish to make the motion to
recede and concur. I understand that that is preferential to the
motion that has been made, and I make it immediately follow-
ing the report of the motion.

The SPEAKER pro tempore. The gentleman from Minne-
sota will be recognized at the proper time, when the parlia-
mentary situation arises. The gentleman from Pennsylvania
[Mr, McFappEx] has not yet perfected his position. The Clerk
will report the amendment offered by the gentleman from
Pennsylvania.

The Clerk read as follows: :

Mr. McFappRX moves that the House recede and concur in para-
agraph & of the Senate amendment with an amendment ag follows: In
len of the matter proposed in said paragraph 5, Insert the followh:'l:f:
“The provisions of seetion 05219 of the Revised Slatutes of the
United States as heretofore enforced shall not prevent the legaiixins:
ratifying, or confirming by the States of sng tax heretofore pal
levied, or assessed upon the shares of natlonal banks, or the collecting
thereof, to the extent that such tax was valid under said section.”

Mr. STAFFORD. Mr. Speaker, I make the polnt of order
against the motion. ]

The RPEAKER pro tempore. The gentleman from Wisconsin
will state his point of order. 5

Mr. STAFFORD. The gentleman does not move to recede
and concur in the Senate amendment with an amendment, but
makes a fractional motion to recede and concur in a fractional
part of the Senate amendment with an amendment. You can
not divide up one amendment, as the Senate amendment is,
and single out merely a paragraph and move to recede and
coneur with an amendment, as the motion of the gentleman
from Pennsylvania seeks to do.

Mr. MONDELL., Well, Mr. Speaker. that has been done
frequently. I refer the Speaker to Hinds' Precedents, voluine 5,
pige 6151, and page 6156, where exactly the same procedure was
followed. It is certainly in order to offer a motion to a portion
of a matter in dlsagreement.

Mr. WINGO. May I further suggest, Mr. Speaker, to the
gentleman from Wyoming and the Chair that not only what the
gentleman from Wyoming has sald is true, but the present
motion of the gentleman from Pennsylvania is certainly in
keeping with the spirit, if not with the letter of the agreement
that was had at the time this bill was sent to conference; that
is, that a separate vote would be permitted in the House on
the validation clause of the Senate amendment? This i8 the
validation section.
good falith with the House, and is carrying out that purpose.

Mr. STAFFORD. He should ask upanimous consent for
that purpose.

Mr. MONDELL. I am obliged to the gentleman from Arkan-
sas [Mr, Wixco], for reminding me of the agreement that was
mafe, becanse I was largely responsible for that agreement.
The agreement made at the time this bill was sent to conference
wis that we should do éxactly what is proposed now; that is,
give the House an opportunity to vote on the so-called valida-
tion clause of this bill. If there were no precedent for the
action proposed—there are a number, but if there were none—
this procedure must be followed if the House is to do what it
unanimously agreed to do.

Mr. WINGO. The conferees are just trylng to keep faith
with the House and do what we promised to do.

The SPEAKER pro tempore. The Chair is ready to rule.
The gentleman from Pennsylvanin [Mr. McFappesx] moves to
recede and coneur in paragraph 5 of the Senate amendment
with an ameéndment, and moves that the provision of section
0219 of the Reviced Statutes of the United States as heretofore
in force shall not prevent the legalizing, or ratifying, or con-

The Clerk will report the

Mr, Speaker, a parliamentary

The gentleman is simply trying to keep.

firming by the States of any tax heretofore made or levied or
assessed upon a national bank, or the collecting thereof to the
extent that such tax would be valid under sald section. -

The gentleman from Wisconsin [Mr. Starrorp] makes the
point of order that this would be a division of the conference
report, which he contends must be voted up or down as a whole,
and that a part of it can not be accepted and the other portion
rejected,

ere are precedents on bofh sides of the question., The
rules of the House are designed for the purpose of enabling
the House to accomplish its purposes. They were never in-
tended to prevent ihe House from dolng what it wants to do.
An arbltrary rule that would prevent the House from separat-
ing a Senate amendment, accepting one portion of it and reject-
ing another, would be a very arbitrary rule, which would pre-
vent the House, as on this occasion, from doing what the House
may want to do. If It should be held that the House could
not do this, it would be ruling that the House is impotent
under its rules,

On many occasions the House has separated such amendments
as have been made by the Senate, accepting one portion and
rejecting another. The Chair thinks it is clearly within the
right of the gentleman from Pennsylvania to make the motion
he has made, and overrules the point of order. The guestion
is on the motion of the gentleman from Pennsylvania.

Mr. ANDERSON. What becomes of the rest of the amend-
ment if this motion is agreed to?

The SPEAKER pro tempore. That question will arise after
this motion is disposed of.

Mr. McFADDEN. Mr. Speaker, in answer to the gentleman
from Minnesota 1 will say to the House that the purpose of the
amendment is to fulfill the promise that was made to the House
when this bill went to conference—that the House before the
matter was entirely settled would be glven the right to vote on
the House validating amendment and the Senate valldating
amendment. I want to be frank with the House and say that
after this amendment is disposed of one way or the other, it is
my purpose to make a further motion to perfect the language in
whichever bill is voted for, whether it be the Senate provision
or the House provision. I am frank to say that the conferees
engaged in this mafter are agreed that certain perfecting
amendments should be made to other important paragraphs to
this amendment.

Mr. WINGO. If the gentleman will permit, the Senate con-
ferees have also agreed that this would have to be changed.

Mr, McFADDEN, The Senate conferees agreed that which-
ever bill is passed should have at least some of the amendments
I am going to propose. .

Mr., SNELL. Will the gentleman yield?

Mr. MCFADDEN. Yes.

Mr, SNELL. Under the conditions the gentleman has stated,
it seems to me it would be utterly impossible to have any legis-
lation. It has got to go to conference again and then come
back to the House and perhaps have two or three votes. I ask
the gentleman if that is not the actual fact.

Mr, MCFADDEN. I would not say that it was. 'There has
been an honest attemopt on the part of the conferees; this is an
important matter, and we are as anxious to have the matter
disposed of properly as anybody.

Myr. SNELL. If it takes as long to get the next conference
report as it did this, we will never get a chance to act npon it

Mr, WINGO. Will the gentleman yield?

Mr. McFADDEN. Yes.

Mr. WINGO. One reason why we are lere, the conferees of
the Senate and the House agreed that sowething should be
passed, and we have come back here, keeping the promise that
we made to the Members of the House we would do. It is the
deeire of all the conferees that something should be done, and
every effort will be made to have it done.

My. SNELL. We supposed that the conferees were going to
agree on something, and now the gentleman says he is going to
have some other amendments, and that means no legislation
this session. .

Mr. MONDELL. Mr. Speaker, I think I can assure the gen-
tleman from New York that this matter will be concluded this
session. It will not be the fault of the House if it is not. At
the time this matter was taken up in the House some time
since it was agreed we should have a vote on the so-called
valldation clause. The conferees have made an earnest effort
to reach an agreement on that, and the conferees have, I under-
stand, practlcally reached an agreement touching other provi-
sions of the bill. The House is asked to-day to decide whether
or not we shall adopt the Senate amendment relative to valida-
tion or the Senate amendment with an amendment, That being
settled one way or the other, a motion will then be made to
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meet the views of the conferees on the other portion of the
Senate amendment; If that is the judgment of the House, the
matter will be practically settled, I can assure the gentleman
from New York that this matter will be concluded this sesslon
If the action of the House can bring it about. That is the
earnest hope and purpose of everybody.

Now, may I say a word in reference to procedure In this
matter? The gentleman from Massachusetts, I understand,
proposes to offer a preferential motion to recede and concur.
Before he does that, may I make this suggestion: If the motion
of the gentleman from Pennsylvania is voted on, one vote will
practically determine the attitude of the House. If the gentle-
man from Massachusetts makes this preferential motion to
recede and concur, there will be a demand that it be divided.
A motion to recede will first be voted upon, and the House
having receded, then the motion of the gentleman from Penn-
sylvala to concur with an amendment becomes a preferential
motion.

Mr. NEWTON of Minnesota. WIll the gentleman yield?

Mr. MONDELL. If the gentleman will wait until I state my
position—— :

Mr. NEWTON of Minnesota. I know what it is.

Mr. MONDELL. I have no definite view with regard to this
matter., I do not know how I shall vote. I am not disposed to
influence any man; my own desire in this matter Is to have the
House fairly express its judgment. That being true, it is my
duty to explain the matter to the House as I understand it. If
the gentleman from Massachusetts [Mr. Luce] makes a pref-
erential motion to recede and concur, it will be divided. The
division ean not be avoided. The vote then comes on the motion
to recede. That being agreed to, then the motion of the gentle-
man from Pennsylvania to concur with an amendment becomes
a preferential motion. So, whether gentlemen desire it or not,
the first vote on the merits of this matter must come on the
motion to concur with an amendment. Why not have it at once
rather-than to have a vote and possibly a roll call on the first
half of the divided motion to recede and concur? I make this
suggestion simply in the interest of saving time. If the gentle-
man knows of any way whereby you can avoid the procedure
I suggest, I would like to have him state it.

Mr. NEWTON of Minnesota. The gentleman said that the
first vote after the division would be on receding.

Mr. MONDELL. Yes

Mr. NEWTON of Minnesota. I disagree with the gentleman.
The House and the Senate have disagreed. There I8 already a
disagreement, and a motion to concur after a disagreement Is
to be preferred over a motion to concur with an amendment,
because the motion to concur brings the two Houses together,
and the motion to concur with an amendment keeps them
farther apart.

Mr. MONDELL. Mr. Speaker, I am retaining my attitude of
moderator. I am not trying to influence anybody on this
matter, I have given this matter careful consideration and
attention, because I want the House to have a fair opportunity
to express its views, and I do not know at this moment on
which side I shall vote. This is not without consideration of
the whole matter. It has been gone over very carefully. I say
to the gentleman from Minnesota that under the rule and the
uniform practice of the House the motion of the gentleman
from Pennsylvania to concur with an amendment will be in
order after the House has receded. If the theory of the gentle-
man were true, then the motion of the gentleman from Penn-
gylvania to recede and concur with an amendment would be in
order now, and would be a preferential motion.

Mr. LUCE. Mr. Speaker, will the gentleman yield?
Mr. McCFADDEN. Yes.
Mr. LUCE. In view of what has been said, a word of ex-

planation in anticipation of the motion that I shall make is
warranted. It is true that the House was promised a separate
vote on the validation amendment.  This promise was made
four weeks ago last Friday.

Mr. McFADDEN. Mr. Speaker, of course it is understood
that I have not yielded the floor.

The SPEAKER pro tempore. The Chalr so understands.

Mr. LUCE. The promise of a separate vote on validatlion
was made four weeks ago last Friday. 1 do not intimate that
the conferees have not been diligent. They have passed many,
many hours in an attempt to come to an agreement. This
morning the gentleman from Pennsylvania discloses that they
are not yet in agreement. He intimates, and the gentleman
from Wyoming [Mr. MoxpDELL] makes the same intimation, that
there is a possibility of agreement, but in view of the fact that
after weeks of deliberation they have been unable to report
an agreement, I think we are entitled to assume that the
gentleman from New York [Mr. SxELL] was absolutely correct

in his statement that if this goes back to conference there will
be no legislation.

Mr, MONDELL. Mr. Speaker, will the gentleman yield?

Mr. LUCE. Certainly.

Mr. MONDELL. The gentleman says that there has been no
agreement, and that that is evidenced by the fact that here
is a report of disagreement. The question has been canvassed
very carefully and at great length, and the only possible way
in which the pledge of the conferees to give the House a vote
on the question of validation could be kept was by bringing in
a report of disagreement. The report had to come in in the
form of a disagreement. It was not a question whether the
conferees had agreed or not. The eonferees had agreed to give
the House an opportunity to vote, and the only way the House
could get that opportunity, save by unanimous consent, which
was clearly not obtainable, was by reporting the disagreement.

Mr. McFADDEN. I think it is fair to presume that If it
were the disposition on the part of the conferees to delay and
not have any legislation, they would not have brought in a
disagreement but would have held the matter in conference,

Nbilr. MOORE of Virginia. Mr. Speaker, I demand the regular
order.

Mr. McFADDEN. Why, Mr. Speaker, it has been distinetly
understood that I am not yielding, except as a matter of
courtesy. 1 have the floor, and that is the regular order.

The SPEAKER pro tempore. The Chair so recognizes.

Mr. LUCE. Mr. Speaker, I rise to a parliamentary inquiry.

The SPEAKER pro tempore. The gentleman will state it.

Mr. LUCE. 1 desire to offer a preferential motion. Should
it be offered now or at the conclusion of the hour belonging to
the gentleman from Pennsylvania?

Mr. MONDELL. Mr., Speaker, I desire to submlt a unani-
mous-consent request at this time. I ask unanimous consent,
as the gentleman from Massachusetts intends to offer hig
preferential motion, that there shall be two hours of discus-
sion of the guestion before the House—one hour to be controlled
by the gentleman from Pennsylvania [Mr. McFappEN] and one
hour by the gentleman from Massachusetts [Mr, Luce]l—and
that, of course, will give the gentleman from Massachusetts an
opportunity to present his preferential motion at any time.

The SPEAKER pro tempore. The gentleman from Wyoming
asks unanimous consent that the gentleman from Pennsylvania
[Mr, McFappEN] may have one hour and that the gentleman
from Massachusetts [Mr. Luce] may have one hour in which
to discuss the matter before the House. Is there objection?

AMr. LUCE. Mr. Speaker, reserving the right to objeet, I un-
derstand that after the House has considered the question of
section 5, to which the amendment relates, other amendments
are to be presented. I desire to know from the gentleman from
Wyoming whether he contemplates an opportunity to discuss
Lhose r;m:lendmel:u:s independently, at the conclusion of the two

ours

Mr. MONDELL. By all means. I should ke to make this
much shorter, but gentlemen feel that they should have two*
hours for this debate,

Mr. WINGO. DMr. Speaker, reserving the right to object, I
understand that the proposal Is that there shall be one hour of
debate on a side, for and against the motion. Is it further un-
derstood that, in addition to the pending motion of the gentle-
man from Pennsylvania, the gentleman from Massachusetts has
his preferential motion pending?

The SPEAKER pro tempore.
tion has not been made.

Mr. WINGO. Let me suggest to the gentleman from Wyo-
ming that his unanimous-consent request, which provides for
two hours of general debate, one-half to be controlled by Mr.
McFAppEN and one-half by Mr. Luck, on the validating feature,
shall also Include an understanding that the motions of both
gentlemen shall be considered as pending.

Mr. MONDELL. Yes.

Mr. WINGO. And that a demand for a division, voting
first on receding, is to be made, and that the previous question
shall be considered as ordered with both motions pending.

Mr. MONDELL. That is agreeable.

Mr. WINGO. That is satisfactory to this side.

Mr. McFADDEN. Mr, Speaker, I want it distinefly under-
stood that when this matter has been disposed of, I want to
make a further motion to perfect the text.

Mr. MONDELL. We will take that up separately.

The SPEAKER pro tempore. The unanlmous consent as
heretofore preferred will not foreclose the gentleman frnm
Pennsylvania from offering an amendment.

Mr. LUCE. Would it foreclose the gentleman from Massa-
chusetts from offering an amendment?

The SPEAKER pro tempore. It would not prevent the dis-
cussing of the amendment under the time limit allotted.

It is not now pending; the mo-
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Mr. LUCE. I withdraw my reservation.

The SPEAKER pro tempore. Does the gentleman from
Massachusetts desire to have his amendment pending?

Mr. LUCE. T do. I move to recede and concur.

The SPEAKER pro tempore. The gentleman from Massa-
chusetts moves to recede and concur in the Senate amendment,
and that is to be considered pending along with the meotion
of the gentleman from Pennsylvania.

Mr. GREENE of Vermont. Mr. Speaker, there seems to be
gome misunderstanding as to the unanimous-consent agree-
ment.

The SPEAKER pro tempore. Is there objection to the re-
quest of the gentleman from Wyoming, coupled with the request
of the gentleman from Arkansas?

- Mr. GREENHE of Vermont. Let it be restated, if the Chalr

pleases.

The SPEAKER pro tempore. That there shall be two hours
of debate upon the motion to recede with an amendment and
to recede and concur.

Mr, WINGO. And the previous question shall be considered
as ordered.

The SPEAKER pro tempore. That the previous question
shall be considered as ordered and the time shall be equally
divided. Is there objection? [Affter a pause.] The Chair
hears none.

Mr. NEWTON of Minnesota. Mr. Speaker, it seems to me
we should have a guorum for this discussion and I make the
point of order that there is no guorum present. Mr. Speaker, I
withdraw that.

Mr. McPFADDEN. Mr. Speaker and gentlemen of the House,
the proposition before the House at this time is clear and dis-
tinct. The House on June 14, 1922, passed the bill (H. R.
11939) which proposed to amend section 5219 of the Revised
Statutes of the United States. I am sure that the Members of
the House will recall that that is the statufe that was enacted
when the national bank act was passed in 1864 and amended

four years later. The purpose of this amendment was to give

the States the right to tax the value of national bank shares,
with certain limitations. For the purpose of getting this mat-
ter clearly before the House I am golng to read section 5219 of
the Revised Statutes:

sEc. 6219. Nothing herein shall prevemt all the shares in any asso-
ciation from included in the valuation of the personal property
of the owner or er of such shares, in assessing taxes imposed by
authority of the State within which the association is located; but the
legisla of each State may determine and direet the manner and
4 taxing all the shares of national banking associations located
within the sta&e. subject only to the two restrictions, that the taxation
1 pot be at a greater rate th‘aﬁn is assessed ugon other moneyed

£ individual citizens of such State, and that the

shal
capital in the hands o
national banking association owned by nonresidents of

be taxed in the city or town where the bank is located,
here. Nothing mﬁi

shareg of any
any State shall
and not elsew shall be construed to exempt the

real property of assoclations from elther State, county, or municipal
taxes, lo the same extent, acco g to its wvalue, as other real prop-
Jorty is taxed.

Now, the Senate provision In the present bill before us Is
an attempt to ratify a tax which has been colleeted by some
States in contravention of section 5219. In one instance, and
particularly that of the State of New York, the supreme court
of that State has declared that the State of New York did
diseriminate and tax the national banks beyond the authority
imposed in sectlon 5219, In connectlon with that it will be
necessary to consider the recent decision of the United States
Supreme Court In the case of the City of Richmond against the
Merchants National Bank of Richmond.

It is also necessary to take into consideration the fact that
two years ago the State of New York changed its method of
taxation by passing an income tax law wherein they exempted
certain moneyed capital which was in competition with na-
tional banks from taxation. Hence this discrimination was
clearly proven in the Supreme Court of the State of New York
in a similar case brought by a Staie bank in New York State.
Only about 10 days ago the supreme court again decided—and
sustained its previous decision—and decided, as I understand it,
that they had also discriminated against the tax levied on
State banks. Now there is involved in litigation in the State
of New York and State of Massachusetts—and I think some
other States are also involved—several million dellars—some
thirty or forty million dollars—of taxes which those States have
collected illegally and which are held up by this litigation.
Now, the attempt here in these two amendments between the
House and Senate is to get Congress to validate and permit the
States to retroactively collect and maintain this tax and say
definitely to the State of New York that the Congress of the
United States is willing to let you collect from national banks
and your State banks taxes which your supreme court has
decided are invalid. Now, if seetion 5210 of the Revised Stat-

utes had not been pussed, the States would have no right to
tax at all these national institutions, namely, the national
banks. The question involved in this issue is clear. The
House has gone, in voting as they did on June 14 last, as far
as they felt they could go at that time in giving the States
the right to validate and collect, if possible, these funds when
we said in our amendment as follows, which is section 3, page 2,
of the bill, which was stricken out by the Senate:

8. That the provislons of section 5219 of the HRevised Statutes of
the United States as heretofore in force shall not prevent the ] izing,
ratifving, or confirm by the States of any tax beretofore paid, lev
or upon the res of national banks, or the collecting thereof,
to the extent that such tax has been or is in accord with the provisions
of paragraph 1 of this section: Provided, That this shall not apply to
taxes attempted to be levied before Janunary 1, 1917.

Now, this is as far as the House or the committee which re-
ported the bill to the House, and which the House voted on and
accepted, thought we were justified in going, and is as far as
yvour managers on the part of the House have gone in the con-
ference, and explains in part why the bill was to-day returned
to the House in disagreement.

I am frank to say that the other gentlemen say it was a
mere gesture. We do not think so. The Senate provision is
clearly an attempt on the part of those people who want to
collect this money, which the Supreme Court of the State of
New York says is invalid to collect, and this is their provi-
sion, which is known as the Calder amendment in the Senate,
to wit, section 5:

That the act of a State legalizing, ratifying. or confirming a tax
heretofore levied or assessed upon shares of pational banking assocla-
tions, or providing for the retentlon by said Btate of any of the tax
heretofore paid, shall not be deemed hostile te, or Inimlral to the inter-
ests of, the United States or any agency thercof: Provided, That the
amount retained, or to be retalned, by such State is not In any case
greater than the tax imposed for the same period upon banks, bankin
associntions, or trust companies doing a ban lmf buginess, incorpora
by or under the laws of such State, or upon

he moneyed capital or
ares thereof.

1 want to ecall your attention partieularly to that clause.
You will notice that there is no provision that there shall be
any taxation of the shares or money Invested in private bank-
ing in this bill, and I am sure that the Members of the House
who are inclined to go as far as to pass such an act as is
proposed here would want to improve the language in this bill.

Mr. STAFFORD., Mr. Speaker, will the gentleman yield in
that particular?

Mr. McFADDEN. Yes.

Mr. STAFFORD. The gentleman has just called attention
to the phraseology of the House bill, paragraph 3, which pro-
vides * that the provislon of section 5219 of the Revised Stat-
utes as heretofore in force shall not prevent.” Now, the pend-
ing amendment—and I wish to eall the attention of the entire
body to this, because T think this is vital—

Mr. McFADDEN. 1 beg the gentleman's pardon. I was
vielding to the gentleman for a question. Let me finish my
remarks.

Mr. STAFFORD. All right, sir.

Mr. McFADDEN. There are other gentlemen who are to
mk on this subject, and I do not want to consume all the
t -

I simply wanted to poilnt out that if this provision were to
prevail in the Senate, it would not do what is claimed for it.
It wounld still continue a discrimination, and I prediet that if
this Senate provision is adopted it only means more lawsuits.
It means that this matter will be returned to the legislatures
affected and in turn put up to the highest courts of the States,
and unless I largely miss my guess it means that it must be
submitted to the Supreme Court of the United States before
the matter is settled.

My understanding is that many gentlemen here want to vote
on this question of validation one way or the other, and I
wanted to bring it before the House so that the House could
first express itself on the validation clause. And whether the
House or Senate provision is adopted, it is my intention to offer
perfecting amendments to other paragraphs of the bill.

Mr, Speaker, how much time have I used?

The SPEAKER pro tempore.  The gentleman has used 10
minutes.

Mr. SNELL. Mr. Speaker, will the gentleman yield for one
question before he sits down?

Mr. McFADDEN. Yes.

Mr. SNELL. Has there been any injustice done to in-
dividual taxpayers paying these taxes up to the present time?

Mr. McFADDEN. Reports say there has been. I know
what the gentleman is driving at, and I am willing to say
frankly that this is not a direct attempt of the national banks
to avoid taxation; they are willing and ready to pay a just and

proportionate share of taxes, but they are not willing for the
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States to be permitted to tax them without limit, and I do not
think it is proper now for Congress to permit the opening up
of the question and allow the States to tax without limit the
pational banks. We are here to protect the national banks,
and if section 5219 of the Revised Statutes means anything it
means to prevent the banks from being overtaxed.

Mr, SNELL, They have paid more than their share thus far?

Mr. McFADDEN. 1 do not know that the npational banks
have generally been discriminated against. There are only one
or two or three States where this matter has goiten into the
courts, but I understand the national banks are willing to pay
their share of the proper tax. In some of the States where
this matter has come up the taxing authorities of the States
have come to an amicable arrangement regarding the payment
and settlement of the taxes of national banks.

Mr. STAFFORD. Will the gentleman explain to the House
something about his amendment, and how it is superior to
that carried in the Senate bill?

Mr. McFADDEN. Members who will speak later will cover
that phase of it.

AMr, STAFFORD. Of course, we are all interested In hear-
ing about that.

My, McFADDEN, T understand that; and the full informa-
tion will be presented in due time. 1 yield to the gentleman
from Massachusetts [Mr. Luce].

The SPEAKER pro tempore.
chusetts is recognized.

Mr. LUCE. Mr. Speaker, first in as simple a statement of
the issue involved as it is in my power to make, let me say
that when the national bank act was passed it was deemed
prudent to secure or try to secure that national banks should
not be harrassed or taxed out of existence by the States, and
to that purposge a provision was inserted In the law of more
than 50 years ago to the effect that national banks should not
be taxed more than moneyed capital in the hands of individuals.

This has been the subject of repeated discussion and inter-
pretation by the courts. The intentlon of fhe framers of the
law was clearly stated almost contemporaneously by Chalrman
Pomeroy of the House Committee on Banking and Currency
in 1868, when he said his impression was that the words
“eapital in the hands of individual citizens” meant sharves
of State banking Institutions, and this was the interpretation
put upon the law by common consent thronghout the country
until a year or two ago, when in what has become somewhat
famonus as the Richmond Bank Case the Supreme Court of the
United States went further than it had ever gone before with
this language defining “ moneyed capital in the hands of indi-
vidual eitizens " :

Investments of individoals in securities that represent money at
Interest,

This meant that the test of fair taxation was not merely to
be competitive banking capital but money in the hands of
individuals invested in securities at int-rest. This suggested
to shrewd lawyers that the national banks in certaln States
might recover back those funds that had heen paid for taxes
under the interpretation of the statute that prevailed commonly
for half a century.

The result is that in my own State suits have been brought
for the recovery of more than $10,000,000. The suits against
the city of Boston alone aggregate about $6,000,000, with the
expectation that this spring will bring them up to $10,000,000,
and that throughout the State something like $15,000,000 or
$20,000,000 in all is at issue. Gentlemen from New York will
show you how much greater the amounts are there.

This money has been distributed to the eities and towns, It
has been expended in the ordinary processes of government for
police and fire protection, for the payment of teachers, and for
like municipal purposes. 1If these snits prevail, and if the
House does not see fit to approve my motion to-day, in all prob-
ability the cities and towns of Massachusetts will be required
to return to the national banks concerned at least $15,000,000.
1 may say, therefore, that in making the motion that I do——

Mr. MOORE of Virginia. Will the gentleman state what
his motion is?

Mr. LUCE. My motion is to recede and concur, which in
eflect will adopt the Senate amendment.

Mr. McSWAIN. Is that what is known as the Kellogg
amendment ?

Mr. LUCE. Yes.

Mr. DALE. Does the genfleman concede that these taxes
that wounld have to he paid back were illegally collected under
the law? .

Mr. LUCE. I prefer to take that up later. Here 1 desire to
point out that in championing the Senate hill I am speaking
for the citizens of Massachusetts, and I am aligning myself

The gentleman from Massa-

agalnst sundry national banks. 1 conceive it my duty to de-
fend the citizens of Massachusetts against thelr unrighteous
demand. If that be treason, my friends of the national banks
may make the most of it. They are my friends, many of them
my personal friends. I am here to save them from themselves,

But before continuning the discussion of that point let me tell
You what it is desired to aecomplish. The taxing authorities
of the States, with whose arguments I agree, wish to embody
in the legislation simply the conception of the law that every-
body entertained for 50 yedrs—the conception that the test
should be ecapital competing in the business of banking, In
this particular the Senate and the House bills do not materially
differ, So that issue iz no longer important.

There are other things, however, in regard to the future as
to which the conferees do differ. After a month of discussion
they have been unable to reach an agreement. The gentleman
from Pennsylvania, before the afternoon is concluded, will urge
you to send this back to the conferees, who have spent many
weeks in trying to get together, and that is the reason why
the understanding reached a month ago as to a separate vote
on the valldating provision should not have determining weight
at such a juncture in the session as this, for it must be ap-
parent to any reasonable man that If this bill goes back to
conference it is the end of the bill.

The real vital guestion at issue now is whether we shall
permit the banks to extract from the treasury of the States
these taxes they say have been collected from them illegally.
In discussing the matter with various gentlemen of the House,
there has appeared a feeling of natural reluctance to enact
what is known as retroactive legislation. Some of them do
not understand that the inhibition agalnst ex post facto laws
relates purely to criminal statutes. All of them entertain an
instinetive objection to changing conditions, however erroneous
or unfortunate or mistaken they were, which have bhecome
history. Let me point out to these gentlemen in the first place
that validating laws have been common in all the legislative
bodies of the land. The curing of mistakes or errors is one
of the frequent tasks of legislative bodies. Let me further
point out to them that court after court has held that back
taxes may be levied by the tax authorities. We ask here
simply that you permit the legislatures to back tax. Our
justification for that may be found In the pithy statement of
the legal principle by Justice Holmes in a case decided last
spring, “A tax may be Imposed in respect of past benefits.”
I want that to sink in—"a tax may be imposed in respect of
past beneflits.”

Mr. WILLTAMSON,

Mr. LUCE. Yes.

Mr., WILLTAMSON. In our State the national banks have
paid the tax as levied by the State and have started suits to
recover them back. Is that the same sitwation in Massachu-
setts?

Mr. LUCE. Yes. !

Mr. WILLIAMSON. And this is a matter of confirming what
has been done?

Mr. LUCE. Yes. But we will understand the situation bet-
ter if we avold the words * conflrming,” * validating,” “ ratify-
ing,” and use an expression that more clearly discloses the
intent—to back tax the banks.

Mr. GRAHAM of Illinois. If it will not interrupt the gentle-
man, would the gentleman mind stating the distinction between
the House provision and the Senate provision?

Mr. LUCE. The House amendment permits back taxing, and
I trust no member of the Banking and Currency Committee who
last June consented to submitting that provision will raise the
issue that we have not the right to back tax. The House provi-
sion sald that you should back tax only to the extent of the lim-
itation provided in the earlier part of the bill. The Senate
back-taxing provision says that you can not back tax at a
higher rate than that imposed upon State banks and trust com-
panies.

Mr. McFADDEN. Mr. Speaker, will the gentleman yield?

Mr. LUCE. Yes.

Mr. McFADDEN. Will not the gentleman please explain
what that previous item is in the House bill?

Mr. LUCE. The House provision says that the back tax
shall not be at a greater rate than Is assessed upon other
moneyed capital in the hands of the individual citizens of such
a State coming into competition with the business of national

Will the gentleman yleld?

banks.

Mr, McFADDEN. That is exactly the provision that is now
in section 5219 of the Revised Statutes, is it not?

Mr. LUCE. The words are not the same, but the purpose
is to accomplish what before the Richmond decision the orig-
inal language was commonly supposed to mean. s
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Mr. McFADDEN, 8o that it would not be retroactive if it
complied with the present law.

Mr. LUCH. If the present law is to be applied as the Rich-
jmond decision forecasts, it will cost the people of Massachusefts
$15,600,000, possibly much more.

Mr. DALE. Mr. Speaker, will the gentleman yield?

Mr. LUCE. Yes.

Mr. DALE. If I am mistaken about this I am sure the
gentleman will correct me. 1s not this the distinction between
the two Houses, the House provision and the Senate provision.
They both back tax, but the House provision does not back
tax what the courts have held to be illegal, whereas the
Senate provision does back tax precisely what the courts have
held to be illegal.

Mr, LUCE. I do not desire to contest the point.

Mr. STEVENSON. Mr. Speaker, will the gentleman yield?

Mr. LUCE. Yes.

Mr. STEVENSON. And did not the House provision also
authorize the collecting or retaining of all the taxes which had
been illegally collected, provided it were made legal by also
back taxing the men who had escaped, and who had been taxed
only one-third as much as this capital? Was not that the
provision which the House made?

Mr. LUCE. Possibly. Hastening on I may say that we,
therefore, have had it established by the unanimous opinion
of the committees of both bramnches that we may authorize
back taxes. If we can empower a State to impose a tax, it is
inevitable that we have the right to empower a State to impose
a back tax. The things follow each other as the night the day.

Alr. MOORE of Virginia. Does the gentleman think a back
tax that was never authorized by the law can retroactively be
imposed?

Mr. LUCE. We can impose a tax that was never authorized
by law, under numerous decisions of eourts. If we may impose
a tax that was never authorized by law, inasmuch as Justice
Holmes says that a tax may be imposed In respect of past bene-
fits, it is inevitable that we may impose back taxes. You can
net make fish of one and flesh of another.

Mr. REED of West Virginta. Mr. Speaker, will the gentle-
man yleld?

Mr. LUCE. Yes

Mr. REED of West Virginia. The House fixed the period in
the-past beyond which you can not do so. Does the Senate do
that?

Mr. LUCE. It does oot

Mr. WINGO. I suggest to the gentleman that the proposal
of the gentleman from Pennsylvania eliminates that date, be-
cause that date is immaterial, agreed so by both conferees.
The only difference between the House and the Senate is in
the degree to which they will retain the amount.

Mr. MOORRE of Virginia. Mr. Speaker, I think the gentle-
man must have misunderstood the guestion that I put to him
a moment ago, which was this: Would it be competent for
Congress now to establish a retroactive system of taxation run-
ning back into the past Indefinitely?

Mr. LUOE. Absolutely. The courts have decided it a hun-
dred times.

Mr. MOORE of Virginia. The courts have decided that eol-
lections can be made where the law authorized the imposition
of the tax, and the law was not exeeuted, but I had not under-
stood that it is competent for Congress or a State legislature to
devise a new system of taxation and make it indefinitely retro-
active.

Mr. LUCE. It does not make any difference whether new or
old. The principle of Justice Holmes is inescapable—a tax
may be in respect of past benefits. Nobody ean get
around that statement.

Mr. DENISON. Bnut who is te be the judge of past benefits?

Mr. LUCE. The legisiative power.

Mr. DENISON, Is that & question purely of legislation?

Mr. LUCE. Yes.

Mr. DENISON. If that is true, then the Congress can enact
a law and fix a back tax and impose it for any number of years
back, and if the people at that time had known such a thing
could be done, they might never have engaged in the business
at all. Is that true?

Mr. LUCE. I rely entirely upon what Justice Holmes sald.

Mr. DENISON. There is just one decision on that question?

Mr., LUCE. Oh, no; many.

Mr. DENISON.
the REcorn?

Mr. LUCH. The gentleman may examine Grim v. Weissen-
berg School District (57 Pa. State, 433); Stockdale ». Insur-
ance Companies (20 Wall. 328) ; Wagner v. Leser et al. (239

Will the gentleman insert some of them in

U. 8. 207) ; Forbes Line v. Commissioners of Everglades (42
Sup. Ct. Rep. 32) ; United States ». Heinszen & Co. (206 U. 8.
370), and ether eases therein eited.

Mr. FATROHILD. Mr. Speaker, in answer to the suggestion
made by the gentleman from Virginia [Mr, Moorr], it I1s true
that the courts have deeided that where a State oviginally had
the r to tax it ean tax retroactively or ratify an illegal
tax, but that ls not this case, because in this case the States
in question originally did not have the power to tax. I would
like to have the gentleman from Massachusetts point out how
this proposition that endeavors to give a State the power to
ratify where they did not originally have the power to tax is
analogous to the cases in the ecourts that the gentleman
refers fo.

Mr. LUCE. Let me first say that we do not by this legislation
ourselves ratify, validate, or back tax. We simply say that we
waive our rights if any exist; we throw the matter back to
the State, where the State legislature will now decide whether
it is justified in back taxing the national banks.

Mr. FAIRCHILD. If the gentleman will yield, I eall atten-
tion to the fact that the Supreme Court of New York has de-
cided that this tax was collected illegally on the ground that the
State of New York did not have the power to tax, and I
would be very glad to hear the gentleman from Massachusetts
explain how he can apply to such a proposition the cases to
which he refers, which are limited to where the State originally
had the power to tax.

Mr. LUCE. Justice to others requires that I give some
part of my time to them, and I wish I might be excused from
trying to navigate further the perilous, difficult intricacies of
the law on this question. I am relying upon the statement of
Justice Holmes that we have the right to tax for past benefits,
and we must leave it to every State to determine by its legisla-
ture, as contrelled by the Supreme Court, how far and in what
way it may tax for past benefits. All we are trying to do is to
say that we, representing the national sovereigznty, will not
assert any rights that we may possess in the matter in issue.

Mr. McFADDEN. Will the gentleman explain how the Legis-
lature of the State of New York, for instance, can override the
Supreme Court of the United States, wherein it has decided that
they have collected these taxes in violation of section 52197

Mr. LUCE. I have not the time to enter into an explanation.
Let New York fight her own battles. All we may say is that
we will not interfere,

Mg. MAcGREGOR. Was this in the light of the Richmond
case

Mr. McFADDEN. I eall attention to the fact that in the
State of New York the trouble principally came about by the
passage of the progressive income tax law, in whieh they dis-
criminated against national bauks by exempting private bankers
from any tax on their investment eapital.

Mr. LUCE. Mr. Chairman, I promised myself to use but
half an hour, in order that [ might be just to other geatlemen
who wish to speak.

Mr. OLIVER. If the zentleman will permit, can the gentle-
man briefly state the question hefore the court in the ease from
which he has quoted?

Mr. LUCE. The Florida case?

Mr. OLIVER. Yes.

Mr. LUCE. I simply took out from it this one legal prin-
ciple which everybody admits, because I have never seen it
more succinctly stated.

Mr. OLIVER. It is not dictum in that opinion; it is material
to the subject matter itself.

Mr. LUCE. 1 should say it was. Now, let me address my-
self to the other phase of the guestion. I told you that I had
come to the defense of the people of Massachusetts. I believe
1 have also come to the defense of the national banks of Massa-
chusetts, and indeed those threughout the land. This meney
that the banks ask to be given back was taken from the deposi-
tors, and from all others who beught service of the banks,
with the tacit understanding that it was taken to meet part
of the everhead charges, in common with the money necessary
for insurance, rent, light, heat, and other items of running
expense., The price of service to customers was raised pro-
portionately. Now, the banks, having extracted this money
from their customers, desire to extract it alse from the tax-
payvers. [Applause.] I call to your attention that the pitiable
and wretched situation of the banks is hardly such as to war-
rant this unrighteous conduct, in view of the fact that the
total deposits of the national banks of this eountry in one year
increased from $14,500,000,000 to $16,500,000,000. I call atiten-
tion to the fact that the meost important bank in Boston, when
it had brought suits for the recovery of 33,464,637 paid in
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taxes, with interest, had in the same six years Increased its
surplus by more than $20,000,000.

Mr. DENISON. Will the gentleman yleld?

Mr. LUCE. I have not the time, I regret to say. I call
attention to the fact that this thing is being done despite of
conditions that should prompt every prudent banker to take
an opposite course, I recall what was said about the execu-
tion of the Duc d'Enghien, perhaps by Talleyrand: * It is worse
than a crime; it is a blunder.” In the face of the eriticism of
banks all over the country, the prejudice against banks, the
coming onslaught upon the banking system, bankers take the
ucholy attitude that on a legal quibble they will avoid paying
their fair share of the public burdens.

Mr. SNYDER. Will the gentleman yield?

Mr. LUCE. T can not. I do not believe that they would
voluntarily and with malice aforethought do such an inde-
fengible thing, but they have been told by shrewd Ia that
they are the trustees of their stockholders, that If they fail to
take any opportunity by the exercise of legal rights to secure
money which may be technieally due to the stockholders they
will be held responsible. My friends are between the devil and
the deep sea, between their consclences on the one hand and
their lawyers on the other hand. I am here to speak for them,
to save them from living with uneasy consciences the rest of
their lives. I am here to get them out of the dllemma. T am
also here to speak for from 18 to 20 States that are imperiled
in the same way as Massachusetts. I am here to speak for
my favorite doctrine of the right of every State to govern ltself
and to handle its own affairs, as far ms consistent with the
power conferred on the Nation by the Constitution.

If you adopt the Senate blll, you allow the State to deter-
mine for itself its method of taxation. You cease your inter-
ference with a situation which has been brought about purely
by legal technicalities. You return to an interpretation of the
law that prevailed for 50 years. You permit justice and equilty
to prevail.

In all the hearings and conferences on this matter—and they
have been many—to the best of my recollection I have never
heard one single man say that the proposal embodied in the
House bill is right. All its defenders have relled upon legal
defenses and legal excuses. Not a man has argued before us
that the thing Itself is fundamentally right. I am asking that
you vote to-day not on the ground of technicalitles or quibbles
or the action of this or that court, I-am asking you to vote
to-day for what is equitable and just and right. [Applause.]

Mr, McFADDEN. Mr. Speaker, 1 yield fo the gentleman
from New York [Mr. HustEd].

The SPEAKER pro tempore. The gentleman from New
York is recognized.

Mr. HUSTED. Mr. Chairman, there is just one basic differ-
ence between the House provision and the Senate provision,
and that is this: The House provision allows the doing by the
States of a legal act. The Senate provision authorizes the
doing of an absolutely illegal and futlle act, which will ac-
complish nothing except to make bad matters worse—

Mr. EVANS. Mr. Speaker, will the gentleman yield?

Mr, HUSTED. I can not yield. My time is so short. T am
BOTTY,

It is perfectly clear and self-evident that the States ecan
not tax national-bank shares without the consent of the Fed-
eral Government. It is also perfectly clear that the Federal
Government has given a conditional consent. The Federal
Government has said to the States, “ You may tax national-bank
shares, but you can not tax them unless they are assessed
locally, and unless they are so assessed that you do not dis-
criminate in favor of private capital employed in the same
business.”

Now, in 1920 the State of New York enacted a State Income
tax law, and under the provisions of that law they arranged
for the taxation of national-bank shares in a way that dis-
eriminated in favor of private capital employed in the same
kind of business, and under the provisions of the income tax
law these illegal assessments were levied locally upon national-
bank shares. Well, the Hanover National Bank went into
court and brought a certiorari proceeding, and the case went
to the supreme court of the State, and finally to the court
of appeals, which Is the highest court in the State of New
York; and the court of appeals held that the assessment was
absolutely illegal and void for lack of constitutional power to
RESESE,

Now, what are you trying to do here in the Senate amend-
ment? You are trying to legalize and confirm assessments that
are not only void but assessments that were absolutely void
ab initio for lack of power to make them. You are trying to
put life into something that never existed. You can ratify and

confirm the defective execution of a power, but here no power
existed, and how are you going to ratify and confirm something
that never had any legal validity?

It may be a popular thing to vote for this thing, because it
appeals to the people; but it will net be popular a year from
now, when the people realize that you have put them in a hole;
because there is just enough in this Senate provision to induce
the States to pass ratifying legislation; just enough to induce
the banks to resist, and just enough to create delay and addi-
tional expense, and eventually the banks will have to be repaid,
because the taxes were void ab initio.

There is one thing you can do. You ean provide for a re-
assessment for these back years, provided you do it legally and
in conformity with the statute, and that is what the House pro-
vision permits. That is all you can do. That is as far as you
can go. Then, why attempt to do something here which is ahso-
lutely illegal, unconstitutional, and futile, which will never get
you anywhere, hecause yomu are trying te ratify and confirm
something that was absolutely void from the beginning. It
ought to be apparent to everybody, whether he is a lawyer or
whether he is a layman, that such a thing is impossible, because
there is nothing existent upon which the law can operate, [Ap-

lanse.]
> Mr. Speaker, I yield back the remainder of my time.

Mr. LUCH. Mr. Speaker, I yield 10 minutes to the gentle-
man from New York [Mr. Mmis].

The SPEAKER pro tempore. The gentleman from New York
is recognized for 10 minutes.

Mr. MILLS. Mr. Speaker and gentlemen of the House, after
the clear review given by the gentleman from Massachusetts
[Mr. Loce] and the discussion that has already been had teo-
day and on previous occagions, I am not going to review the
general proposition; I am going to deal specifically with the
validating propesition, and I am going to deal with it entirely
from the angle of New York State by reciting to you just what
has been done in our case, so that you can judge for yourselves
just where the equities lie.

For 20 years the National and State banks in the State of
New York pald 1 per cent on the capital stock. Personal prop-
erty in the hands of individuals paid the local rate, whether
below 1 per cent or above 1 per cent. But the persomal prop-
erty tax in the State of New York was a dead letter. We col-
lected from intangible property not more than six or seven
million dollars from all the people of the State, while in 1918
we were rollecting $5,600,000 from the banks alone. Why was
this? Let me explain, and I want to illustrate the reason. by
using the same old private-banker example. Assuming you had
a partnership with 10 members, each one of these 1) members
was liable for all the liabilities of the firm, and in New York
we permitted a debt reduction from the assets for tax purposes.
On the plus side each had one-tenth of the assets, but the law
permitted him to deduct a liability, and therefore he was
allowed to deduct 100 per cent from the 10 per cent. No one
prior to the passage of the income tax law paid less personal
property taxes than the private banker. 2

What happened? The State of New York got away from the
old archale tax system and passed an income tax law, and the
taxpayers that had been eontributing six or seven million dol-
lars contributed the following year $35,000,000, and that is the
law which is held to discriminate against banks. The amount .
of their contributions has risen as the resources have Increased,
80 that to-day they contribute probably $8,000,000 a year. But
the people who formerly contributed $4,000,000 or $5,000,000
are now coniributing $35,000,000 under the law which the
court of appeals held was diseriminatory.

Why did it hold that it was discriminatory? Because it was
bound by the decision of the Supreme Court of the United
States in the Richmond case, which changed the interpretation
of the law that had been accepted for 50 years. They changed
the interpretation. Some smart lawyers in New York City
quickly saw the opportunity. They went to the banks and on
a contingent-fee basis carried the case to the court of appeals—
bound by the decision of the Supreme Court of the United
States—saying that the State had exceeded its authority.

From a legal standpoint it has been repeatedly held that
where the legislature had made a mistake and exceeded the
authority in matters of this kind, or where the Executive had
exceeded his authority the legislatures can validate the action
taken.

For instance, In 1902 the President undertook to levy a tariff
duty on imports into the Philippines, The court held his
action absolutely illegal, but the Congress validated it, and
every ceat of duty paid was never repaid. You will find case
after case of that kind in the books in the State courts, local
courts, and in the Supreme Court of the United States.
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The States, acting under the authority which was granted
them, did that which the Supreme Court said they should
not have done, though they had been doing it for many years.
What we are asking the Congress to do to-day is to say that
the States were right for 50 years and we are going to validate
their acts.

Mr. STEVENSON, Will the gentleman yield?

Mr. MILLS. Yes.

Mr. STEVENSON.
until New York did
a right to levy an
national banks?

Mr., MILLS. No.

Mr. STEVENSON. Is not that the one thing——

Mr, MILLS. The gentleman knows that that is a minor
point and that it crept in through an error and the national
banks of the State of New York did not even protest.

Mr. STEVENSON. Did they impose it on the private
bankers?

Mr. MILLS., Yes. The gentleman is aware, I believe, that
the capital employed in banking business should be taxed on
the same basis, !

Mr. STEVENSON. Will the gentleman agree then that the
validation clause which we put on could have been complied
with absolutely by putting the tax on the great international
bankers of Morgan & Co. equal to what they paid by the na-
tional banks?

Mr, MILLS. No. The gentleman is entirely wrong. The
only way we could validate under the House provision would
be by repealing the income tax law as passed that yields
$25,000,000 a year, and by changing our modern scientific taxing
system, and going back to the general property tax. We could
do that if we were willing, but no State would be crazy enough
to do it.

Mr., STEVENSON. The gentleman evades the question.
Could it not be validated by going back and putting the same
tax on Morgan & Co. that you did on the national banks?

Mr. MILLS., Mr. Speaker, I did not yield to the gentleman
for a speech. What, then, is the situation? The banks pay
these taxes for 20 years, which they never question. You next
find a decision of the Supreme Court changing the interpreta-
tion of the law, and a law which increased the taxation of
these people by $30,000,000 declared all of a sudden uncon-
stitutional under the terms of the Supreme Court declsion.
You find the banks taking advantage of it. What are you
going to do? Are you going back to 1921 and say that the
Richmond decision is not what Congress meant? Are you
going back to 1921 and say that because of a technicality you
are not going to allow these national banks to retain literally
in my State over $20,000,000 which they are taking out of their
fellow taxpayers when they take it out of the State treasury?
Ol, no. There is really but one side to this question. I main-
tain that from a legal standpoint, and certainly from a moral
standpoint, these national-bank taxes should be paid, and the
only way to pay them Is to validate under the Senate clause,

1 yield back the remainder of my time.

Mr, McFADDEN, Mr. Speaker, I yield 10 minutes to the
gentleman from Alabama [Mr. STEAGALL].

Mr. STEAGALL. Mr. Speaker, I have seldom heard a more
remarkable contention made to this House than that which
is offered by gentlemen who favor the Senate amendment to
this bill. They even register their protest when citizens of
a State go into the courts of the land for the purpose of hav-
ing their rights adjudicated and passed on. That, Mr. Speaker,
is the sln which some national banks in New York and Massa-
chusetts have committed. That is the offense which has
brought down upon their heads and those of us who agree
with them in their insistence upon their legal rights the con-
demnation we have heard here to-day.

Mr, GRAHAM of Illinois. Mr. Speaker, will the gentleman
yield?

Mr. STEAGALIL. I am sorry, but I can not yield now, be-
cause my time is limited.

When the national bank act was passed Congress passed a
law granting to the States the right to tax capital invested
in these institutions, which are creatures of the Federal Gov-
ernment. Congress deemed it wise to provide that the capital
of citizens invested in national banks be protected against
legislation by the States in levying diseriminatory taxes. The
statute provides that eapital invested in national banks shall
not be taxed at a higher rate than capital in the hands of indi-
vidual citizens.

The Supreme Court In numerous decisions has upheld the
law and has uniformly construed the language * capital in
the hands of individual eitlzens™ to mean such capital as

Has the legal authority of any State,
it in 1919, ever claimed that there was
income tax on dividends coming from

is employed in competition with eapital invested in matlonal
banks. It Is manifest that it was the purpose of Congress to
protect and encourage citizens in the investment of their money
in the capital of national banks. In the absence of this pro-
tection afforded by the statutes it would bhe in the power of
any State in the Union to drive national banks out of business
by tax laws discriminating in favor of those coming in com-
petition with national banks. The State of New York, for
instance, passed a statute embodying the provisions of the
act of Congress. The State for years had a tax of 1 per cent
on the value of shares in all banks, national and State, and
institutions and Individuals having capital similarly employed.
Finally, the Legislature of New York passed a law continuing
the 1 per cent tax on shares of banks and placed an additional
tax on Income from the shares of banks. But this law pro-
vided for taxing investment In private or unincorporated banks
on income alone and nof over 3 per cent. This was clearly a
discrimination in favor of moneyed capital in the hands of in-
dividual citizens employed in competition with national banks,

The State had no right to levy any income tax against the
shares of national banks and had no right to tax such shares
1 per cent, while taxing private bankers on income alone and
not over 3 per cent, which imposes a much less burden. The
diserimination amounts to $6,000,000 or $7.000,000 in the city
of New York alone which the national banks there have to pay
in excess of what is pald by private hankers with the same
amounts of investments. The Supreme Court of the State of
New York held that the legislation embodying this discrimina-
tlon was void on its face under the act of Congress which had
been embodied In the statutes of the State of New York.

Now, what is it the Congress is asked to do? We are asked to
go back and confer, retroactively, a power in the State of New
York which it did not have at the time the taxes in controversy
were levied and to make valid the diseriminatory statute of
New York, which the supreme court of that State pronounced
vold on its face, hecause there was no power whatever in fthe
State to levy such taxes. That Is what is attempted by the
Senate validating section. Congress has no such power as that.
Congress can not levy any tax in the State of New York. Such
taxes are purely local and within the power of the State of New
York, limited by the act of Congress protecting citizens in their
investments in national banks against discriminatory legisla-
tion. Citizens acquired righis in connection with their invesi-
ments, and those rights can not be taken away.

If we adopt the provisions of the Senate amendment we sim-
ply remand the whole controversy to the courts of the country,
and the Supreme Court of the State of New York has decided
already that these assessments made by the legislature of that
State are void on thelr face. TIf we adopt the Senate amend-
ment, the State of New York will have nothing but a lawsuit,
which we contended there is no chance to win, and which means
that they can not hope to retain the taxes collected from na-
tional banks under that diserlminatory statute. What does
the House validating provision do? The gentleman from Mas-
sachusetts [Mr. Luck] says that this provision would force the
States of New York and Massachusetts to return the milllons
of dollars that have been collected from national banks. That
would not result If the House provision should prevall. We are
trying to provide a method, and the only method, by which
these States ean retain this money, and that is to go back and
comply with the law in existence when they attempted to levy
those taxes. Under our amendment it is only necessary to go
back and levy the same taxes agalnst J. P. Morgan & Co.,
Kuhn, Loeb & Co., and other private bankers—against all eapi-
tal employed in competition with capital Invested by citizens in
national banks—that are levied against the Investments of eifi-
zens in guch banks and make all abide by the same rule withont
diserimination.

When they do that they will be able to hold every dollar they
have collected from national banks. It is only necessary that
they go back and assess the private bankers and collect on the
same basis the taxes which they are attempring to dodge and
which they want Congress to back them up in dodging. This is
the way, and the only way, by which these States can retain
the money they have collected,

This Congress has passed a law for refunding taxes improp-
erly collected by the Federal Government and has appropriated
millions of dollars for the purpose of reimbursing people of the
country who have paid taxes contrary to law. Gentlemen who
voted for this legislation come forward to-day and solemnly ask
us to attempt to enable States, where these controversies have
arisen, to find a way by which to make valid their violations of
the law passed by Congress and in existence when these taxes
were levied and to hold money collected from national banks
in taxes which they had no power to collect and which were
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collected in violation of both State and Federal statutes.- Even
if ave had the power, which we have not, nothing could be more
nnseemly than for the Congress, after having laid down the
rules under which taxes may be levied against capital invested
in national banks, to go back and attempt to sanction and
validate the open and intentional violation of the solemn en-
actment of Congress supported and sustained by the Supreme
Court of the United States for half a century.

They ask us to go back and say, notwithstanding they have
violated the law, we are ready to back them up in it and au-
thorize them to go as far as they like. We are about to reenact
the statutes under which States may tax the capital of citizens
invested in shares of national banks. We expect to provide for
different methods of assessing such taxes. But, whether we
pass the House bill or accept the Senate amendments, we shall
still attempt to protect investments in national banks, in what-
ever taxing method is employed, against unfair and unjust dis-
eriminations in taxes to be levied by the States. But what is
the use in enacting such statutes if we set the precedent of
inviting their violation? How long before we shall expect
gentlemen to come forward again, after such violations have
been indulged in, and ask Congress again to back them up and
gay that we did not mean the enactments of Congress to be
taken seriously—to go ahead without regard to congressional
legislation—that we stand ready to validate such action.

Mr. LUCE. Mr, Speaker, will the gentleman yield?

Mr. STEAGALL. Yes.

Mr. LUCE. Does the gentleman approve of the validating
clause In the House bill?

Mr. STEAGALL. T do.

Mr. LUCE. Then how does the gentleman hold himself to-
gether in this case?

AMr. STEAGALL. T approve the clause of the House bill be-
cause It simply authorizes the States to correct any error they
have made only so long as they observe the solemn enactments
of Congress In attempting to levy assessments. The courts
have always held that it is permissible to go back and make a
correction where there is a failure to exercise power or where
it has been exercised improperly. But the courts have never
held that legislation may confer retroactively authority that
never existed or that Congress ean confer upon the States the
power te levy a tax retroactively which the States never had
the power to levy in the first instance.

Mr. LUCE. But the House bill does change the law and
makes it different from what it was at the time, I may say.

Mr. STEAGALL. 1 do not so understand the provisions of
the House bill.

Mr. LUCE. Let me read it to the gentleman.

Mr. STEAGALL. I would rather not have my time taken
up In reading the provisions of the House bill. There are
some other things I wish to say before I conclude.

The SPEAKER pro tempore. The time of the gentleman
from Alabama has expired.

Mr. STAFFORD. Mr. Speaker, it is indeed difficult for me
to appreclate the position of those on the other side of the aisle
who believe in State rights but who would deprive the States
of their govereign power in taxing the instrumentalities of the
National Government doing business within their borders. That
is the whole sum and substance of what this validating clause
elaims to do. True, under section 5219 as it originally was
enacted it only applied to the taxes levied on shares as personal
property, but the States have sought to supplement the personal-
property tax with something more potential in developing
revenue in the way of income taxes. As, for instance, New
York, Massachusetts, Wisconsin, and other States where taxes
on the bank’s income have been levied. What we are attempt-
ing to do here as far as validating is concerned is only doing
what the States have done time and time again under their
taxation levies when they have ratified, approved, and corrected
that which they found faulty. The National Government is
seeking to delegate to the States the authority to tax national
banks within their borders on the same plan as State banks. I
say in all frankness we should accept the Senate amendment
rather than the amendment proposed by the gentleman from
Pennsylvania. And why? Let us read for a minute what it
proposes to do. This would throw the whole subject as to the
taxes that have been collected into the courts again. He says:

The provision of section 5219 of the Revised Btatutes of the United
Btates as heretofore enforced shall not prevent the legalizing, ratify-
ing, or confirming by the States of any taxes heretofore pals. levied,
or assessed upon shares of national banks or the collecting thereon
to the extent that sueh tax would be validated under said section.

That will not validate the present tax levies an national banks.
We are attempting to validate them. This would merely throw
this whole subject into the courts again. That is what you
will do by this language. It does not follow the language of

the House provision, but says that the provisions of section 5219
to the extent of such taxes would be under said section. You
are not doing anything—yon are doing unwittingly something
you do not intend to do. Many a national bank in New York,
Wisconsin, and other States have paid their taxes without
protest, wanted to meet their own obligation to the States,
There are many honest banks who wished to share their just
burdens of taxation. Is it going to be said that this House ig
going to punish a bank that paid its tax assessment and relieve
the banks that took advantage of technicalities and paid the
tax under protest. That is what yon are attempting by passing
the proposed amendment. If you want to do what is right =so
as to give effect to the method of taxation in your State and .
permit it to tax national banks within its berders, you will
ad the amendment of the Senate.

r. McFADDEN. Mr. Speaker, I yield 15 minutes to the
gentleman from South Carolina [Mr. STEVENSOX].

Mr, STEVENSON. Mr. Speaker, it would be just as well
for a minute to get a little %rspective of the question that is
before us. In December, 1862, which is going a good ways
back, but we have got te look at this question from the founda-
tion, you will remember that Salmon P. Chase, afterwards Chief
Justice of the United States, then Secretary of the Treasury,
submitted a message to the Congress asking that a national-
banking system be established which would be based upon
bonds of the United States Government. He stated that the
many disasters that had overtaken the arms of the Union indl-
cated that a long and uncertain war was before them, and it
came out that the currency of the United States was bringing
53 cents in the markets of the world; that the 6 per eent bonds
of the United States were bringing 68 cents of a curreney that
was bringing 53 cents, and you will see about where it was.
Within eight days after that message was made Lee and Jack-
son struck Burnside at Fredericksburg and crushed the Army
In a terrific defeat, one of the greatest ever suffered by the
Union forces, and knocked at the very doors of the Capitol at
Washington, There was no money with which to pay any-
thing and the money issued was becoming absolutely worthless.
In Januvary there was a bill introduced by John Sherman to
create national banks for two purposes, to provide a place
where it would have a market for national bonds and provide
for a currency that would be uniform all over the United States,
It was opposed as bitterly as some State rights Members are
opposing the House provisions here, but it became the law, and
60 vears ago day before yesterday Lincoln signed it and na-
tional banks were established to help the Government in the
greatest crisis that confronted it and I hope will ever confront
it. You will note that the capital was all to be invested in tax-
free bonds and that they were to come to the help of the
Government. .

You will be surprised when you think of it that they even
thought of taxing them at all. Yet they did. They said, “We
are going to allow the States to put a tax upon the holders of
the stock, but we are going to say that it can not be at a higher
rate than the States put upon the stocks of their own banks."
The position of the gentleman from New Yeork here to-day is
that that is what they meant. Yes; that is what they meant.
In 1864 they enacted that, and they put in this:

The tax so imposed under the laws of any Btate upon the shares of
any association nuthuiiend by ?::kaﬂ shall not exceed the rate Im-

reeed upon the an zed under the authority of
he Htate where such assoclation is located.

The gentleman pleads that they were ignorant over in New
York. They went to work and taxed them in that way, and
the savings banks were in issue, and the bank whose capital
was exempted because it was in State bonds was exempt; and
in 1868 they passed the present law, in which they said the tax
ghall be levied the same as upon other competitive ¢apital in
the hands of individual citizens.

The gentleman says this was all a misapprehension. Every-
body thought otherwise. In 1884, in the case of Boyer agalnst
Boyer, 113 U. 8., in Pennsylvania, that very question was
raised. and the Supreme Court said .

The eflect, even the object, of the latter act—

That is, the act of 1868—
was to preclude the possibllity of any such interpretation of the act
of Congress as would justify States which are lmgostns the same taxa-
tlon ypon national-bank shares as the shares of State from dis-

eriminating against national-bank shares In faver of capital not
invested in sueh bank stock.

That settled the question which Mr. MizLs says was not set-
tled till the Richmond case.

In fact, the States did not discriminate and do not make any
such discrimination now, and that was 40 years ago. Yet the
gentleman from New York says that because a lawyer down
in Richmond came into court and admitted that everything
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stated In the evidence was true, and admitted himself, out of
court—the gentleman says the court overturned all the decl-
sions. That is merely a bogey.

The test in Massachusetts about which the gentleman from
Mussachusetts complains was begun and was going on before
the Richmond decislon—had been going on for two years. They
passed a tax law there in which they put a very light tax on
the private banker, a slight income tax, and a heavy ona on
the national-bank stockholder, because it is the stockholder,
not the bank, who pays these taxes. The tax is levied upon
him. They put a tax upon the private bank In the State of
Massachusetts in 1918 which takes 63 per cent of the income
of the private banker and takes 30 per cent of the income of
the man who holds stock In the national bank, on his income.
That is what it does. Yet they come here and want you to
ratify It,

Tlrl{z national banks served notice that they would not stand
for it, and they filed their action long before the Richmond
case was ever decided.

What does that amount to? I want to show you. I have
here the financial statement of Boston. Boston’s Income is
£32.000,000, and her comptroller shows that she has a surplus
this year of $1,500,000, whether she gets this back tax or not.
But what is it? The national banks in the State of Massa-
chusetts under that Inlquitous law pay $2,716,364. That Is
official. They pald this last year. If they had paid at the same
rate as Lee, Higginson & Co. and other international bankers
that were let off with an income tax, they would have paid only
$484,000. . :

Yet they want us to put the approval of Congress on that.
You have violated a law which has been thrown around this
great financial institution—the great system of national banks—
in this country, which is the foundation of the Federal reserve
system. You can go and talk all you want to about it. How
about New York?

Mr. J. M. NELSON. Mr. Speaker, will the gentleman allow
me to Interrupt him there?

Mr. STEVENSON. Yes,

Mr. J. M. NELSON. WIll the House provislon get the private
‘banker?

. Mr. STEVENSON. Yes: the House provision wlll get the
private banker if the States will enforce it. They would turn
them loose on the same plane as the national banks, but
we did not propose that they shall be In competition with the
national banks and that they shall exact from the national
banks what they would be required to pay. i

What is the situation in New York? They talk about New
York being busted, too. They have only collected two years'
taxes there—$6,000,000 a year, in round numbers, or $7,800,000,
rather, to be exact. Now, what is the sltuation there? New
York State collects $600,000,000, in round numbers, the whole
State. The city of New York collects $300,000,000. Yet they
say they will be busted If we do not let them take $12,000,000
out of these national banks unjustly.

Now, what happened? On $600,000,000 of national-bank stock
in New York they collected in New York last year, first, 1 per
cent, $6,000.000 ; second, 3 per cent on the income of every stock-
holder that they could cateh, $1,800,000 more, and nobody up
to this good hour has ever admitted or thought of claiming
that they had the right to tax the income from the national
banks, It was only to tax the stockholder on his stock. What
did they tax the great International bankers at—such firms as
J. P. Morgan & Co.? On the same amount of capltal they
taxed them $1,800,000. There i3 a discrimination of $6,000,000
against the national banks, and yet they come here and say,
“You must let us keep it, because New York is poor"—or
fgnorant; I do not know which.

Mr., FESS. Mr. Speaker, will the gentleman yleld to one
question there?

Mr. STEVENSON. Yes.

Mr. FESS.
not?

Mr. STEVENSON. Yes,

Mr. FESS. Upon what basia?

Mr. STEVENSON. Upon the basis of 1 per cent on the stock
and 8 per cent on the income.

Mr. FESS. Was It unconstitutional?

Mr, STEVENSON, It was contrary to the statute of the
United States, which does not allow legislatures to tax na-
tloniat;l banks at a higher rate than it does other competing
cap -

Mr. FESS. And the claim is here that if we do not validate
it will be inconvenient——

Mr. STEVENSON. To the State of New York,

This money has been illegally collected, has it

Mr. FESS. And inconvenience is to have more effect than
the prineiple of taxation? |

"Mr, STEVENSON. Yes.

M(;' FESS. That is something T can not get through my
mind. i

Mr. DALE. While they claim that, they do not claim it
will be settled?

Mr. STEVENSON. No.

Mr. J. M. NELSON. Will the gentleman yield?

Mr. STEVENSON. Yes.

Mr J. M. NELSON. This is a question of the vallidation of
taxes that have been illegally collected?

Mr, STEVENSON. Yes; Massachusetts, New York, and
North Dakota are the three States that it affects. I will say
that North Dakota has had a lot of advertising, but It is not
any worse than Massachusetts and New York. She put 8 mills
on private capital and 35 mills on the national-bank stock,
and Boston 06 per cent on the income of one crowd and 30 on
the other.

Mr. REED of West Virginia. WIll the gentleman yleld?

Mr. STEVENSON. Yes.

Mr. REED of West Virginia. Will the House provision per-
mit the State to go back and correct the erroneous legislation?

Mr. STEVENSON. The House provision will permit the
State to collect what they were legally entitled to by complying
with the law. My position about that is this: There are the
fellows that got off with 3 per cent on the Income found to be
in competition with the national banks. If we could go back
and take from the national banks $12,000,000 that the court
says is theirs by back taxes, we can go back and take from
Morgan & Co. and his crowd $12,000,000, We say by our pro-
vision if you will go and put Morgan and that crowd on the
same basis that you do the national banks, then that will be
all right and everybody will be pleased and bappy. But they
do not want te do that. :

Mr. MILLS. Will the gentleman yleld?

Mr. STEVENSON, Yes.

Mr. MILLS, Do not you go further than that? You do not
limit that to the private bankers but you tell the State of
New York that you have got to fax the individual owner of a
single bond on the same basis as the great banking corporations.

Mr. STEVENSON. The gentleman from New York gets his
law entirely by extremes when he makes a statement. The
gentleman has been in error in the whole business., He came
in here some time ago—I was not present until he had fin-
ished—and he said that some smart lawyers from New York
had come down here and bamboozled and misled the House
Banking and Currency Committee and had gotten us to do
something that was wrong.

Now, gentlemen, the crux of the whole thing is that the
private bankers up there—and I have no unkind feelings for
them ; the gentleman is g member of the firm of Stetson, Jen-
nings & Russell, personal lawyers for J. P. Morgan & Co.

A r. MILLS, The gentleman from South Carolina is mis-
taken,

Mr. STEVENSON. What am I mistaken about?

Mr. MILLS. The gentleman says that I am a member of the
firm of Stetson, Jennings & Russell.

Mr. STEVENSON, The gentleman's biography in the Con-
gressional Directory says that he is a member of that firm,
and that statement is my authority; there is where 1 got
my facts.

Mr., MILLS. In answer to the gentleman I will say that I
have not been a member of that firm since I becama a Member
of the House.

Mr, STEVENSON. Then the gentleman had better take his
sign out of the biography. [Laughter and applause.]

I cite the New York City directory of partnerships showing
the following constitution of that firm:

John W, Davis, Charles MacVeagh, Frank L. Polk, Edward R.
Greene, Allen Wardwell, George H. rdiner, Lansing P. Reed, Hall
Park McCullough, William €. Cannon, Ocpey L. MiLLs, J, Howland
Ag&hlmiloss, win 8. 8. Sunderland, Thomas Garrett, jr., and Lee
McCanliss,

The New York court on the trial of these cases and on motion
of the State’s attorney made the following findings of fact,
which shows that the private bankers held §1,200,000,000 capital
in New York in competition with national banks untaxed at all:

XXIII,

During the year 1921 moneyed capital in New York City Included
capltal used by private bankers, by bondholders, brokers who made a
speciality of commercial paper, brokers who made a speclalty of bu#n

d selllng bankers' acceptances; money loaned on demand in

treet and of stock exchange houses which have accounts of cus-
tomers who are permitted to draw against them gs deposit accounts,
and investment houses, which moneyed capital, or part of it, was
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“employed in the same way as the capital of natlonal banks; private
hankers did a banking business and did everything that a natlonal
bank does except issue circulation, investment houses bought and sold
securities, commercial paper brokers dealt in bankers’' acceptances, in-
dividuals and alse corporations made loans in competition with na-
tional banks in Wall Htreet agalnst stock exchange collateral, invest-
ment houses underwrote and sold bonds and securities, and such mon-
Eﬂﬁ'l capital came in competition with the capital of national banks in
this city, the moneyed capital employed in these operations being in
exerss of $1,000,000,000, such amount comprlslngu all the different
;!;sr:e_a }and including Investment companles, (8. M., pp. 44, 45, 48,

. ahebe

XXIV.

During the year 1921 the operationa of national banks consisted of
receiving deposits, discounting commercial paper, making loans on
collateral securities, and buylng and selling corporate obligations such
as bonds and notes and dealing in acceptances, dealing In negotiable
securities {ssued by governments, such as Government bonds, muniecipal
bonids, and State bonds; buying and selling foreign securities and issu-
ing clrculating notes as money; and with the exceptlon of issuing
circulating notes such ogeratinns were engaged in by indlviduals or
moneyed corporations other than banks and trust companies in com-

titlon with national banks, the amount of capital invested in the

usiness of {:rhrah: banking in this {:lEt.y being over $200,000,000, such
rivate banking houses including J, P. Morgan & Co.,, Kuhn, Loeb &

0., Speyer & Co.. J. & W. Seligman, Hallgarten & Co., Ladenburg,
Thalman & Co., Goldman, 8achs & Co., and Blair & Co., generally, not
Invariably, composed of indlviduals doing buzlness as partnerships and
mostly partnerships. (8. M., pp. 38, 59, 60, 62, 63.)

How Cax Wu Vavipate THR Tix?
I.

State legislatures are llmited by sectipn 056219 in taxing national
banks as rigidly as they are by their State constitutions, and can no
more transcend the lfmits Iald down by it than by their State constitu-
tions. It is needless to cite many cases for this. I cite one: -

1. No tax could be }:vlgd on the shares of national banks without
musmcti tc:!d (),‘ongreas. (N. Y. case, People v. Weaver, 100 U. 8. 543, and
cases .

11,

An unconstitutiopal act or one taxing a national bank contrary to
section 52190 Iz void for want of power to pass it, and cain not be cured
by any validating act. I cite many cases:

1. '{hn legislature can under no circumstances valfdate an unconsti-
tutionaslonct_ (Duke v, Willlamsburg, 21 8. . 414; State v. White-
sides,

. C. B86.)
2. The ?egislamr‘- can not ﬂ\‘(‘omiﬂiﬂh by a legallzing act what It
?ould ;12% ;!o originally. (Cedar Raplds Water Co. v. Cedar Rapids, 118
own 242,

3. Cooley Const. Lim. sixth edition, page 469, says: “ But the
heallng statutes must in all cases be confined to \rnlidatlng acta which
the leglslature might previously bave authorized. It can not make
good retrospectively acta or contracts which it has and could have n
power to permit or sanction In advance.” (See People v. L_lynch‘ )
ﬁ:}llf.cw: Billings v. Ditten, 15 I1l. 218; Conway ». Coble, 37 Ill. 82;

K.
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9. v. Lathrop, 7 Conun. 550; Norris v. Donniphan, 4 Met. (Ky.)
-}
4, vested right of actlon is propert
ungiﬁ‘i«.‘ ish ? p fl

in the same seuai in which
things are propprﬂ. and Is equally protec against arbitrary
Interference. 8 ed., p. 443.)

5. ‘“‘If, a8 we assume, ths money so taken by the defendant illegally
from the plaintif was the money of the plaintiff in the handa o ?’.5
defendant, which by the principles of the common law he had a veste
right to recover, it was not competent for Congresa by subsequent legls-
lation to exclude the plaintiff m his right to appl,y to the superlor
court of his Htate for its recovery.' A.Ppealed to United States Su-

reme Court and reversad, but held that if action had been brought
a_ru(n:e thasgrtgt;ue was passed it would be good. (Hubbard v. Brainard,
5 Conn, s

{Cooley,

6. The retroactive statute of Kentucky was held mereiy to give a
vemedy, It is stated thos: “As to local stockholders the act of rch
21, 1900, * * & created no new right of taxation, but gave simply

a new remedy, which by law is operative to embrace preexisting obliga-
tions."” But the act imposes upon the bank a llshllltgeror taxes assessed
upon its shareholders, whether within or without the State. This lia-
bility did not exist before *“the passage of the act' Heald vold,
(Covingron v. First National Bank, 108 U. 8, 111-114; First National
Bank of Covington v, City of Covington et al., 108 Fed. 523, at ;}a*e
527 is the same case and was affirmed. The court sald at page 52T :
“Any attnmfnt to give It the appearance of being a curatiye statute is
merely nominal and colorable, and can not be effective. ha previous
Ic{;-‘da tion had been vold because it was opposed to section 5210, Revised
Ntatutes, and could not be cured, though other new and different legis-
lation might be enacted. Moreover imposes a tax upon national-
bank shares alone, and the retroactive featura of on 8 {8 a mani-
fest discrimination against natfonal-bank shares, as there i{s no corre-
sponding provision In u.n{. law of the State for the retroactive tacation
a; moneyed capital in the han of State banks‘or of individuals.”
(Italics ours.)

7. “The legislature has the power to pass healing acts which do
not impair the obligations of contracts nor Interfere with vest
rights. ®* * * The rule in reﬁ:rd to curative statutes Is that if
the thing omitted or failed to done and which constitutes the
defect sought to be removed or made harmless, is something which
the legislature might have dispensed with hysn g_"ravioue uutgte. it ma
do s0 by a subsequent one.” (Southerland Btatutory Cons, 8. 8. 875,
“The leglslature can not valldate what it could not have previous
done. ‘' Acts which are jurisdictional and could not dispensed wit
antecedently, by statute, can not be made immaterial by subseguent
legislation. If such jurisdictional facts are wanting the proceed
is a nullity and ecan not be cured by any subsequent legislation, for
no prior legislation could make it effectual’’ Thus, for example, In

Jane v. Nelson (Pa. case), it 1s settled by current of authority
that ** the legislature by an arbitrary edict can not take the property
of one man and give it to another; and that when Jt has geeu at-

, a3 A sherif’s sale, which
n the power of the legis-
(Ibid. 676.)

tempted to be taken by aﬂ&udtctal roceedi
fs voild for want of jurisdiction, it is not
ature to Infuse life into that which 1s dead."”

8, The New York court, in 129 N, Y. p. 312, say of an attempt
to validate a tax void for jurisdictional reasons; ' The theory of
the act seems to have been unconstitutional law ca

that an
valldated by slmply repealing it, and t’}hu vice of an assessment wi 03!
LXIV

203

& hearing is no more than some formal omissions,” which may bha
excused becauss it was not rJrizm:lll]\;l egdential, * * 8 (the
taxpayer's) right is to pay no mora than his just proportion, and the
legislature can not arbitrarily determine the amount. * * "= Rgth
the validating acts are open to this objection. While they were suffi-
clent to cure defects of one character, they were not capable of in-

fusing life into a law which the legislature had no power 2
{Matter of Trustees of Union College, 129 N. Y, 312'-1&} ORI
9. “To ratify in form an unconstitutional act and then by retro-

spective legislation cut off all power of resistance, is a measur
tolerable nor possible.”  (Ibid.) ; skt
10. In Exchange Bank v. Purdy (1808 N. Y. 284), the rule is stated
thus, referring to curative tax statutes: “ Such legislation is valid pro-
vided the original taxing act was valld and the omission sought to be
remedied 15 not jurisdictional but an irregularity.”” hey geld that
the act there was a valld curatlve act, that the infirmity was an
irregularity, but because they tried to cut off recovery in sults brought
as s the case here, they say: “This would Indorse and perpetuate
the original evil * * "¢ which the legislature had no power to
do, :;Eti;er dirﬁt‘:’l rechl Iﬁga(l‘uigixtthemaswssmtlﬁntg wilthout a further
roc ng, or y by deprivin e constitutional cour -
ctlon in matters the pond?nx beiore them.” 1805 Jucly
11. In Willlams v. Supervisors (122 U, 8. 154),
LWhergd thn_at L?lr@.«:t!rﬂafﬁ rt“plout the ts;ub]a?;t mllght orl
8 with, or executed at another time, {rregnlarities
neglect to follow them may be remedied by thesule alnm:é'.t'!ln nrrr?hn;
same case in the Circuit Court, 21 Fed. 99, Judge Wallace said:
“The general rule has often been declared that the legislature may
validate retrospectively any proceeding which they might have ay.
thorized in advance.

the court says:
nilly have been

Massachusetts General Laws, chapter 59, section 82: Il v
ment valid except as to lllegal excess, ogal aancds.

When the words “ other moneyed capital™ are supplemented by the
words * coming into competition with the business o? national banks '
there is no more dificulty in applying it than there is fn construlng the
words engaged in the business of banking, and it has the advantage of
54 years of construction which has met every angle of contention,

}earahas follows : toviad by the 8¢ B

3 en tax was levie ¢ State on the capital of State
(which if Invested in United States bonds was exempt from tanbt?g:?
they could not lagz tax on shares of natfonal banks: hence the changa
to ' other moneyed capital in the hands of individuals.,” (N. Y. case
Van Allen v, Assessors, 3 Wall. 450 ; I1L. case, Bradley v. People, 4 Wall

o)

2. “In permitting the States to tax thess share It was forescen—tha
cases we have cited from our former decisions showed too clearly that
the State authoritles might be disposed to tax the capital invested in
these banks aggressively. But Congress sald * * ¢ yoyu may tax
the real estate of the banks as other real estate is taxed and you may
tax the shares In the bunk * * * {9 the same extent as other
g:&nered capital Invested In your State.” (Peopla v. Weaver, 100 U. 8,

3. “It was concelved that by this quallfication of the power of taxa-
tion equality would be secured and injustice prevented.” (Ibid. 544.)

4. “The term ‘equal rate' embraces ‘valuation,' ‘assessment,’ and
rate of assessment, aud when other owners of moneyed capital are
allowed to deduct thelr debts from their credits and pay tax on the
balance the national bank stockholder is given the same right,” (Peo-
ple v, Weaver, ibld. 545; (Indiana) Bank v. Britton, 105 U. S. 303.)

5. “The term ‘moneysd capital’® embraces capltal employed in na-
tional banks and capital employed by individuals when theé object of
thelr business is the making of profit by the use of thelr moueyed capi-
tal as money, * * * money used with a view of compensation £Jr
the use of money.” guonmnn case, Tallbot v. Silver Bow Co., where
stocks wers exempt, 139 U. 8. 448 ; Mercantile Bank ». N, Y., 121 U. 5.
138; Palmer v. McMahon, 138 1. . 680.)

8. A difference in mode of levying the tax does not Invalidate the tax
if the load Is the sama. (Coreyton v. National Bank, 198 U. 8. 100.)

That section 5219 was intended to “ render It impossible for the
State in levying such a tax to oreate and foster an unequal and un-
friendly competition by favoring imnstitutions or individuals carcying on
g similar business and operations and investments of a like character,

* * The buslness of banking. as defined by law and custom, con:
slsts In the fssue of notes payable on demand intended to circulate as
money where the banks are banks of lssue ; in receiving deposits payabla
on demand : in dlscounting commercial paper; making loans of money
on collateral securlty; buying and selling bills of exchange; nego-
tlating loans, and dealing in negotiable securities issued by the Govern-
ment, State and Natiounal, and munlelpal and other corporations.”
These are the operations in which the capital invested in national banks
are employed, and it is the nature of that employment which constl-
utes it in the eye of the law * moneyed capital.’” (Aberdeen Bank v.
hehalis Co., 166 U, &, 458 see also pp. 480 and 481, where rallroad
corporations, insurance companles, ete., are d!ﬂerenuatedd

8. Boyer v. Boyer (113 1. B.) holds that the money capital ex-
empted must be of a material part relatively ;  credifs are by no means
synonymous with moneyed capital.” (Bank v. Wellington, 173 U. S.

18.

9. Also that the bank must prove by evidence that the capital ex-
empted was moneyed cuglugl competing with natlonal banks. (Seo also
Bank v. Chambers, 182 U, 8. 560.)

[From the Evening Mall.]

SExATORS DOUBT OWN PLAN TO VALIDATE NEW YORK BaxK Tax—CITr
His $15,000,000 ar SrAKe Ix Mzastre PisseEp By BorH Housks
ASD Now IN CoNGRESS—WouLp Maks Law RerroictiveE—Mar Go
T0 COURTS,

(By Henry Hazlitt, staff correspondent of the Evening Mall.)

WasHiNgTON.—Can Congress validate retroactively a x levied
under State law when the tax was unconstitutional under national law
?tt the time of its imposition? The clty of New York appears to believe

can,

'.Iilhe House of Representatives and the United States Senate have
each passed separate resolutions designed to remove any Federal ob-
stacles, and declaring the act of a State t? legalize such a tax or to
retain the funds collected under such a tax {s not Inimical to the inter-
ests of the Federal Government.

If New York City is rlfht then the eity will retain $12.000,000 and
kﬁ ble to collect abou ‘S.OO0.00D additional, making a total of

§28,000,000,




4790

CONGRESSIONAL RECORD—HOUSE.

FEBRUARY 27,

But If New York L“I 1s not r (glt then the preseut compliance of

Congress will not help he eity. the contrary, for eve;y l& that

the ent of these taxes ias mtponed the city nt New ork

loulng nearl .2390 or AD annual rate of 6 per cent 20000 a

Year more, f’l’.l 'or the purpose of carrying on a futile uﬁmﬂom
FEIENDS ARE FEARFUL.

And it is the opinion even of many of those who voted in Congress in
favor of this resolution te validate these back taxes that the action of
Cangress will not do the slightest in enabling the city of New
York and many other clties in New York and other States to retain the
taxes coll der the law held to be unconstitutional by the Court
of Appeals in tlw State of New York,

The tax referred te fs that on national bank stock. Both the Senate
and the Ham hsvln passed separate validating resclutions, the ﬁnm-
tion: I8 new %he conference committee, which {s expecte
repert some dsy thls week.

The ease I8 complex and difficult E‘n understand without ioknowledn

of its history. In 181 with a vengeance—t Bupreme
Court decided that a State co not tax a national bank becaunse that
WARS & eral agen In 1863, howanr the national bauk act

passed and in the fi iowmg‘m ongress gave the indlvtdunl. Butﬂl
permission to tax national k& shues as the personal property of the
owner. There was one lmit rmission. National bank

upon this pe
shares were not to be tax higher rate than othier personal
property.
'r.n.m.rma ARE mun.

This was held to t in practice bank shares bore a rory
heavy burden. ':I.‘he rnlue ; the bank stoel: was nn-hg hlr 3
capital, surplus, and undlv ded profits, and theretore e der pai
on the full book value, but real estate In some u3
was uppraised at only omne-fifth of its real m.arknt v Tnt“ wﬂ.ﬁ
"”"‘if}.?’ tax wts;s escaped—except that stoc
was

In some States and sections holders of bank stocks were payin
per cent of the whole nmona]. romrty tax. In
real estate was appralsed. at n;m:? it was um at
rate and bank sbares In some Inatanc d au high as T par

ear on their capital vplue. Finally, larsel:r at st
{ he enopera N the York State ture fn 1901
limited themeoﬂ to 1 per cent a year.

In 1919, however, came along the State ince tax. This tax took

the place of the old personal property tax, s.nTLhn State l.us!xl.nture
A erer;mon exempted from further tax “intangible personal property "
except bank shares,

NEW YORK BANKS PROTEST.

It was then that the national banks of New York protested ths tax
on bank shares, en the ground that, enntnur tn n‘edenl ‘ﬁ
national bank shares were taxed rate than
assessed nmn other moneyed capital in the h.nnda ar mdi.ﬂdunl citizens

of such B
It was ted out that * moneyed capital in the hands of in-
" included mon muuted p:luu

ew York which
00 a

dividual
such as I, P, liol'mm & Co. Loeb
111 the city of New York in 1921 com ttn; eag

he total eapital of the State and

udicial body in the Stats, ﬂ‘:fh
the of the nath:mu hnnh. tax
tmcnnsttmmnll becaure it went
Congress, hut becamse it ran cuntrm to the Btata law
also pwvicmt that the tax on han.k n'ﬁa should not be a
bands of individual citlzens of ﬂul Em
TAX ORDERED RETURNED.

had been receiving the tax, amounti to ahout $7,
the State of New York, of which went to
with interest at @
for 1922 of about 000 more. w&e g:ndeeiﬂun made a

The State legislature repealed the visjon {n the State law which

stood in the of bank stock mnptf:n. but the resul .
r
and trust companies are chise tax of an valent
amount, but national banks are not nor arve private bam.
repenl of this protecfing clause in 1922 was illaﬁ.l test-
ing i the mrgn the r.na'.‘: pald from the insuguration of the &!:,::u in-
BTATE HAS REMEDY. -

Of course, if the State of New York taxes private banking capital at
agnin to tax the national banks. But it is doubtful whether it will
ever be nhle to retain the taxes collected during the Jm when the

The debate in_the Senate illumines this mt. When
CarpeEn, of New York, introduced his * val ng " amendment,
all that Congress cou usa‘lbly accomplish by the act was
New York and other sg: “If yom cam {lnd & WBY mnim
your doing so."”

Senator CALDER replied, * That is all we propose to do.”
.amendment that * the purpose of "the declaration, if made, 1s merely
tao enable the questionm of validation to be ralsed In the tes,
[Mr. Grass] and myself, do entertain opinion that whn:n that
gusltion is finally decided it will be Gerlded. agalnst the validity of the

Finally Senator Smoor, of Utah, remarked I think if the valldat-
ing nmendment shall be adopted and the State of New York shall then
in th urt: Th will then be deecided the act of
Leglslature of the State of New York bm it is nr;p:npi‘lﬂon,‘wh r:::
une tutional any net of the State legislature to validate the tax
colleeted,

L]
fr

The court of ap e highest
protest mgg not anly

rate tlum is made or her moneyed cnpltll gmt&

As a result of this decislon the municipalities of
were ordered to return m they had ecollected
to New York City of 818 000,000,
Btate banks in New York are paying n tax of 1 per eai;tn:w s
shares
State banks, however, hold that the tax on thelr shl prior to the
come: tax until that time.
the same rate as national-Bank capital, it ean constitutionally proceed
tax was illegal, no matter what aetlon Congress shounld now take.
ator FLETCIIER, of Flnr!dn. asserted that it should be made iom that
your legislation, the F‘odernl Government will make no objection to

Senator PErPER, of Pmnsﬂvant& remarked during the debate on the
Some members of the committee, includin the Senator

SEFATOR SMOOT'S VINW,

nndertake to puss a valldating aet that, of course, It will be
guestion comes before the Supreme um't. that the court

“That is what 1 belleve as much as I believe that I live,

I am willing to vote to postpone the date of the final decision.

hmver. I were an officinl of New York or Boston I would anticipate

l ment of the amount of money received by taxation by this
fr the upimnn of these Senators—every one of whom voted for t

so-called validating amendment—Iis cm-;eet the-n'all t‘;i‘:lt is o;ehl::

£eo! Congress is to postpone another decision a nst th
Stita of New York, and all tlmr the city 1s accomplishing by holdi ~
baek the taxes and prolo the litigation is iln tnter:u%
a t itself at a rate of § 0 & year—which could pay the annua

[ nrieu of 48 New York mayors,

[From the New York World.]
THE Ba¥g Tax REFUND.

Representative- MiLrLs deelares that the confllct of laws between 22
Btates and the United States Jegardiug the taxation of nationnl banks
is *“little short of scandalous.” It is essier to agree than to say what
should be done about it. Mr., MrLis thinks that the accumuraﬂng loss
e‘t $7,000000 bank taxes a year, to a total already

,000 for New York alone, suffices to argue that E.'angreas shoul
glmnt us authority to eontinue our method of taxing nat!ona] banks."
erwise the New York Clty tax rate mm rise five points. But
mncl: more than the taxation of national banks is lnvohed New York
ecourts have decided that the taxation which Representative Minns
seems to wish to Ereum is double, dlacri.mtnattn and obmoxious to
the ri ot the United States to gutect Fed bunks against it
tazes thus Unawrully collocted, but the Remats: eatively dlatemd e
and lubsg;lttuted a of its o;ru i 5 it
ates s rifted Inte a confliek with Federal law. Th
rnecesa[ty for the reform of Btate taxation became ater as mxe:
creased. Federal taxation had been so slight that gettentton to it
was natural, even If without excuse, the attention of New York
is drawmr to the matter by what may be called a fine for the error of its
lawmakers, The real trouble Is nai: the refund of the unnurm taxes
but the lack of in taxation among the respective Hta as well
as een them- tlu:r Federal Government, All con ' should
give more heed to wlut all are dotng Doubtless there is no fmtentional
savagery In current tax laws or the administration of them, but the
effect 18 much the same as if thin the past few days
esta E:m to Conneeticut $697,806, said to be the lar t

tax ever collected that State. The Federal tax was &Sﬁ'{ fw
The New York tax, $350,874. There were other hxen in o States.
If others of the family sh!mlddi the' catien of taxes
would sadly waste the property. n.lf the courts er-
deﬂed return to the Sage estate "ot £419,870 Fedarugans uniawfully

The old doctrine that tax laws should be construed In favor of the
taxpayer has been superseded by presumptions agninst him, Thm a:ra

tlons undm-lylng the dispute whether bank taxes sheuld be
mt&hnﬁ mrﬁuhﬁﬁrﬁlﬂmten tm““ﬁ
t phrase “ mone
el;duﬁ. u:tde&-i of which caused most of the trouhle. ’

thera were,

[From the New York Evening Post.]
AsEs $78,655,000 Por TAX REFUNDS—BUDGET BUREAU qunms Ap-
PROPRIATIONS POR REPAYMENTS—INCREASING RECEIPTS FRoM BACK
TAX COLLECTIONS STILL EXPRCTED T0 OVERCOME TREASURY DEFICTT,

WASHINGTON, February 16.—An additional a atiun of $78.-
655,000 to cover repayments on tazes illegal cgﬁ was aalm} of
wh? it 1s eaﬂn‘:l.tggew‘ll;]?dwt Bu?gg'mmee;t tm “}:d&' b

ulr m AX- n 'lrm
between July I and December i ey

While only approximately $25,000,000 is to- be used In tha tax
refunds between now and Jane 30, the Treasury defleit of $92,000,000
for the current fiseal ﬁm ig thereby inereased to 8 11 000, 006. Gen-
eral Lord, the Budget Director, called attention, , to the inereas-
ing receipts in back tax collectione and reiterated that the President’s
?fnuet&f balaneing the Budget this year still appeared likely to be

Back tax collections have amounted to about $8,000,000 a month
since the drive began en July 1, at which time Commissioner Blair,
of the Internal Revenue Bureau, estimated reeeipts from that source

would average $25,000,000 a month. The extra refunds therefore do
not appear serious in the view of Trensur{ officials, who say that,
inst: of an average of $2 collected In back taxes to $1 paid out in
refunds, the ratio for the curremnt fiscal year wlill be mearly 8 to 1.

The estimate submitted to- day, if granted by Congress, will make
appropriations. for tax refunds nes.r!y uummoou daring the cur-
rent al year. The tatal ameunt re from June 30 last to June
30, 1923, however, :iuhjgcet Imatlliu $ 0(.‘»!00000{;’ Bk

ese figures are nge, owing to the possibility of court
mmg which may affect the applicatlon or interpretation of the
W

The drive by the Internal Revenue Burean on tnxes includes
the taxes palr.l in 1918 ror the year 1917 : and thn mn; changes in

he tax laws since *then well ‘as the uns led state‘of the tax-law
lutr—rpretntlons Immedia*sh after the war, make it possible. aecording
to Treasury officlals, thatmonretunsmayhenm

[From the New York 'Ihneg. Friday, February 23, 19823.]1
TaxEs UNLAWFULLY COLLECTED,

The city charter requires the controller to certify to the aldermen
ong week before March 1 the fonds nnilnble for meﬁn%&tha budget
demands, so as to enable the aldermen to fix the tax But the
budget was made up in e i;fcctatm of recelving from the State some
fivea milllons of taxes lev npow national banks. That tax has heen
declnred uniawfol by the State’s highest court for reasons leaving

a hope that the m-uman re '[gh:dm‘ these past can be

&lund bf“my power in any way + cantroller was t secar-

ing legislatlve authority mlmtitu:.lns June 18 for March 1 for the
mmlc of the tax rate.

the enactment of a rellef bill would not ba ﬁnal. Qunsrm

only validate such taxes as Coungress coul

vali ata a State tax which the Brates [acked pnwu' ].‘n the

national banks may be taxed in conformity with ]i‘ urll laws,

but as to the pastthe t to tax must be controlied. by the jawa

as they stood at the time. To confer retroacti origins nuwu: to

for the sake of valldating taxes which have enacted uncon-

stitutionally but collected and spent would be to enact chaos,

: "
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There is now pending a bill appropriating $78,0675,000 to enable the
Treasury to repay Federal ta!(.‘.‘il unlawfully collected. Ewﬁ’ investor
in national-bank shares had a right to assume that he wonld be taxed
by the States only in accordance with Federal lawa as they were,

In New York and some other States they i;ere taxed more, Now it
§5 proposed to yalidate those taxes, although Congress simult neously
refers to pay back unlawful taxes rather than proceed in the New

ork manner. If Congress passes a validating blll, it is sure fo be
litignted and to put the matter in suspense pending the final judg-
ment of the SBupreme Court. New York's taxes this E.ear (‘&{1 not
fixed with the inclusion of such an item. Controller Cralg pleads the
inconveniences of the situation, and his situation certainly invites sym-
pathy. He i3 not to blame for what others have bungled. Our law-
mukers deal with milllops with less care than they disburse a §$10
bill. The muddle cansed in the city budget should be a sharp reminder
that taxes are pald with real money.

The SPEAKEHER pro tempore:
from South Carolina has expired.

Mr, STAFFORD. Mr. Speaker, there are only about half the
Members present, and I think we ought to have a quorum to
listen to the closing debate on this important matter. I make
the point of order that no quorum is present.

The SPEAKER pro tempore. Evidently there is no gquorum

The time of the gentleman

present. .
Mr. McFADDEN. Mr. Bpeaker, I move a call of the House.
The motion was agreed to.
The Clerk called the roll, and the following Members failed
to answer to their names:

Abernethy Drane Kirkpatrick Rodenberg
Ansorge Dyer Kitchin Rogers
Atkeson monds Klecz Rose
Beady Ellis Knigh Rosenbloom
Benham Faust Kraus Rossdale
Bird Fish Kreider ucker
Howers Focht Kunz Ryan
Brand Freeman Lampert abath
Brennan roer Langley chall
Britten ould Lnrs&n. Miaon. Beott, Mich.
Brooks, I1L Greene, Vi, Lee, Ga. cott, Tenn,
rooks, Pa. Hawes Lee, N. Y. Sisson
rowne, Wis. Hayden Little Slemg
urke Hicks Luhring Smith, Mich.
Burtness imes McClintie Sproul
Cantrill Huck Miehaelslon Stiness
Chandler, N. Y. Hukriede Moore, Ili. Stoll
handler, Okla, Iull Morln Taylor, Ark.
Clark, Fla, Hutchinson Muda Thomas
Classon ACOwWAy 0'Brien Treadway
Clouse ames Olpp Ward, N.C
3 Johnson, Miss. Overstreet Webster
Connally, Tex. Johngon, 8, Dak. Park, Ga. Wheeler
Connolly, Pa. Jones, Pa. Patterson, Mo, White, Me,
‘ooper, Ohlo Jones, Tex. Patterson, N. J.  Williams, Tex.
‘opley Kahn Perkins Winslow
Crago Keller Petersen Wood, Ind.
Crowther Kendall Porter Woods, Va.
Culien Kenned Reber Woodyard
Davis, Minn, Kindre Riddick Young
Dempsey King Robertson Zihlman

The SPEAKER pro tempore. Three hundred and three gen-
tlemen have answered to their names, a quorum.

Mr, McFADDEN. Mr, Speaker, I move to dispense with fur-
ther proceedings under the call

The motion was agreed to.

The doors were opened.

Mr. LUCE. Mr. Speaker, I yield three minutes to the gentle-
man from Minnesota [Mr. NEwToxN].

Mr. NEWTON of Minnesota. Mr. Speaker, one might judge
from some of the debate that has proceeded that this is a
measure pecullarly of interest to the States of New York and
Massachusetts, Buch, however, is not the case, because there
fre something like 156 or 18 States that are vitally interested in
the passage of some kind of remedial legislation. In my own
State legal contests have already been commenced by some
banks while some others are paying under protest.

Mr. STEVENSON. Mr. Speaker, will the gentleman yleld?

Mr, NEWTON of Minnesota. I have only three minutes,

Mr. STEVENSON. This debate is only as to the validation
proposltion. No other State is in any trouble except New
York and Massachusetts on that.

Mr, NEWTON of Minpesota. The gentleman 18 mistaken.
Jn my own State suits have already been brought to avoid the

yment of taxes that have been levled under the law as it was

elng interpreted until the Richmond decision. We are inter-
ested, therefore, in the passage of some kind of validating legis-
lation. The proposition is this: Are the States to be com-
pelled to refund the millions collected and to be denied the
privilege of collecting from those who now refuse to pay the
pame rate as the State banks? Congress is asked only to
consent to legislation wherein the States may, if they choose,
validate. Which proposition shall we adopt? For myself I
Am going to follow the advice of the State tax commissioner
of my own State. He has consulted the commissioners from
these other States. I state upon his authority that this House
provision as to validation is not worth the paper it is written
on. This view is confirmed by Senators KerLroce and PEPPER,

a8 I understand it. They say that with the Senate provisions
at least something can be accomplished. What is there that
has been urged against it? It has been urged that Congress
has no right, nor has any legislative body the right, to go back
and validate a tax. As was gald by the gentleman from New
York a few minutes ago, the Heintzen case clearly established
the right to ratify and validate an illegal tax. )

The case of the United States against Heinszed will be
found in 206 U. 8. 870. The principle therein set forth was
followed in the more recent case of Rufferty against Smith-Bell
Co., declfied December 6, 1921. In the Heinszen case the Army
administration of the Philippines had exacted certain dnties
on merchandise. The duties were levied, not by virtue of a
legislative act but by an Executive order by the President.
At the time the duty was levied Congress had passed no tariff
law pertaining to the Philippine Islands. The duty was held to
have been illegally collected in the first instance. Later Clon-
gress attempted to validate the collection of these illegal duties
by an act passed in 1908, which will be found in Thirty-fourth
Statutes at Large, page 636. The court held that Congress
had the undoubted right to pass the legislation in the first
instance, They then held that having had that power in the
first instance, they also had the power to go back and ratify
or confirm the action that was then illegally taken.

Another case in point Is Mattingly against District of Co-
lumbia, 97 U. 8, 687. This case concerned the validity of an
act of Congress wherein Congress ratified certain assessments
for street lmprovement In the District which had been held
void. In sustaining the power of Congress to ratify these
illegal taxes, the court said:

If Congress or the legislatlve assembly had power to commit to
the board the duty of making the improvements and the power to
prescribe that the assessments should be made in the manner in
which they were made, it had power to ratify the acts which it might
have authorized, * * ¢ Under the Constitution, Congress had
power to exercise exclusive legislation In all cases whatsoever over
the District and this includes the power of taxation. * * * [t
may, therefore, cure lrre%ularitles and confirnr proceedings which
without coufirmation would be vold because unauthorized, provided
such confirmation does not interfere with Intervening rights.

There geems to be an opinion somewhat prevalent in the
House that Congress has the right to ratify except as to those
cases that are already in litigation. Certainly the bringing
of a lawsult does not vest in any party any right to a par-
ticular decision. His right to recover must be determined on
the Inw as it stands, not when the suit was brought, but when
the judgment is rendered:

Cooley on Taxation, third editlon, 517, in reference to val-
idating previous illegal tax levies, says:

The general rule has often been declared that the legislature may
validate retrospectively the proceedings which they might have sau-
thorized in advance,

An inferesting case is the Exchange Bank tax cases originally
reported in 21 Fed. 99, where the court said:

And it is immaterial that such legislation may operate to divest an
individual of a right of action exlsting in his faver or subject him to a
liability which did not exist nriglnallli!. In a large clasa of cases this
is the paramount pbject of such leglsf‘;uion. .

This case was carried to the United States Supreme Court,
where it will be found In One hundred and twenty-second United
States, page 163. In confirming the lower court, the court held:

The plaintlf and (he other shareholders were bound as owners of
pr%perty to bear thelr just pro?ortlnn of the public burden * ¢ =
and it would seem but just thai the defect should be cured if practicable
and the shareholders not be allowed to escape tuxation and thus entafl
the burden they should bear upon other taxpayers of the community.

In brief, this Is the proposition: The provisions In the House
bill merely reenact the existing law as that law has been con-
sidered by the Supreme Court in the Richmond Bank case. As
# matter of faet, the enactment of the House provision means
absolutely nothing. If the Supreme Court, upon further con-
sideration of the whole proposition, should reverse the position
taken in the Richmond Bank case we would not require any
legislation for validating purposes. If the Supreme Court
should adhere to the doctrine in the Richmond Bank case, the
mere restatement of that by statute would not add anything to
the law.

I believe In equality of taxation. Instances have been bhrought
to my attention in a number of States of payments being made
or about to be made by national banks who seek to escape their
fair share of taxation by asserting the doctrine as set forth in
the Richmond Bank case. If you adopt the House provisions
you do just exactly what these bankers want you to do. They
are not all this way. The largest bank in our State favors a
change in the law,

Now, let us look at the Senate provision. The effect i to
remove any objection on the part of the Federal Government to
any State which legalizes or confirms a tax that had been here-
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tofore levied againgt any national bank, providing that it was
not greater than the tax imposed for the same period upon Btate
banks or trust compsnies. It puts the national banks upon the
same level as the State banks, and that to me is Just exactly
where they should be. While they are Federal agencies, they
are only so In an inckdental way for principally they are local
banking institutions that compete for business in the same local-
ity as the other banks whose charters are ted by State
authorities. I hope that the House will vote down the proposi-
tion of the gentleman from Pennsylvanin [Mr. Mclunnm] and
vote te concur in the Senate amendment.

The SPEAKER pro ftempore. The time of the gentleman
from Minnesota has expired.

Mr. McFADDEN. Mr. Speaker, I yleld 156 minutes to the
gentleman from Arkansas [Mr. WiNeo].

Mr. WINGO. Mr. Speaker, the proposition that 1s presented
by the pending metion does not invelve the main feature of the
bill. It involves simply paragraph b of the Senate amendment,
which is the so-called validating amendment. You are called
upon to vote elther for paragraph b of the SBenate amendment,
which the gemtleman from Massachusetts [Mr. Luce] urges you
to vote for, or to wvote for the motion of the gentleman from
Pennsylvania { Mr. McFappEN] to concur In that with an amend-
ment which is represented by the provisien of the House con-
ferees, What is the difference between the two propesals?
That is what I suppose the House wants to know.

As the bill passed the House the so-called wvalidating provi-
glom was contained In pearagraph 8 of the bill. While the
wording was different, the meaning of paragraph 8 as it passed
the House was the same ag contaimed in the language of the
motion of the gentleman frem Pennsylvania, which provides for
striking out 'the text of paragraph B of the Senate amendment
and substituting the fellowing language:

That the provislons of sectlon 5219 of the Revised Btatutes eof
the United Btates as heretofore im foree shall not prevemt the legaliz-
ng, ratifying, or confi by the Bm}u of any tax heretofore paid,
levied, or assessed wupon tional banks, or the col-
lecting thereof, to the e’xtent that such tax would be valid under said
section.

In other words, the pending motion 18 to substitunte the lan-
guage just read for paragraph & of the Senate amendment,
which reads as follews:

That the act of a State legalizing, ratifying, or confirming a tax
heretofore levied or assessed . pnn slam of msthlal asaoclaunnl
or providing for the retention {ax here-
tofore paid, ghall not be deemed ostile to or imlcnl to the 1nteres‘ta
of, the United States or any Hiency “thereof That the

amount retained, or to be retaln ch Btm is not in ANy case
greater than the tax imposed for the same period upon banks, bank
associatio n, or trust companies doing a hankh:{heusinms, incorpora
by or under the laws of such Btate, or moneyed capital or
uf:nm themt.

Now, what is the difference? In order to understand the
difference you must first understand what the situation is and
what Is the end sought to be reached by the so-called validating
provision. The Court of Appeals of the State of New York,
by wunanimous decision, has declared the assessment under
which certain amounts of taxes have been collected on the
ghares of stock of national banks in New York te be absolutely
void, and under the law the entire amount is to be refunded

to the taxpayers. The decision of the court was based upon
its findings that these shares of national banks had been taxed

at a higher rate than other moneyed ecapital In the hands of
Individual citizens of the State of New York coming into com-

petition with the business of national banks, the court citing |
as an illustration the moneyed ecaplital employed by the indi-

vidual members of the private banking firms of J. P. Morgan
& Co. and Kuhn, Loeb & Co. It is admitted by all that in
fairness the State of New York and the different cities and
towns that have received this tax money should not be re-
quired to refund all of it wnd the banks thereby escape all
taxation.

The Heouse will remember that when this bill passed the:

House all of us expressed grave doubts whether the Congress

had any constitutional power to grant any reltef by use of
| sistency upon its part. [Applause.]

validating authority te the State of New York. Practically
all lawyers who have studied the question admit that what-
ever power exists the State already has, but it was thought
wise, in order to meet the technical plea fhat Congress had
only granted permission to tax these shares at the time of the
regular general assessment and not by back tax Iaws that we
inclade in the bill the provision In question. Now, under the
proposal of the House the State of New York, through its
legislature, may do either of two things. It may pass a back-
tax statute retaining of the tax funds referred to and ordered
refunded by the court an amount equal to what would have
been collected had the State mude a lawful assessment in the
beginning; that 1s, at a rate no higher than the rate imposed

upon the other moneyed capital referred to. Or it may retain
ull of the money, if it will pass a back-tax statute which will
cover mot enly ‘the moneyed capital invested in the shares of
national banks but also the moneyed capital in the hands of the
Individuals invested In the business of the private banking
and partnerships of the State of New York.

Under the SBenate provision - attempts to authorize
the Legislature of the State of New York to pass a law over-
riding the decision of the court by retalning all of the meney
ordered to be refunded or retiin any part of it. The legal effect
of the proviso in the Senate proposal is the same as that of the
first three lines in the Senate proposal because the Senate
provise appears to have been deliberately drawn so as to ex-
clude the private bankers from its provisions.

In other words, the House provislon says to the SBtate of
New York, “ You may keep all of this tax money which wou
have been ordered to refund provided you back tax the com-
petitive capital invested in private banking and bring it up to
the level of what you have collected on the shares of stock
of national and State incorporated banks. Or, if you are net
willing to mmke the moneyed capital invested in private bank-
ing bear the same burden, then you may retain only that part
which will equal in amount the taxes that you have collected
from the moneyed capital invested in private banking.” Upon
the other hand, the Senate preposal boldly says to the State of
New York:

“To hell with your canrts; you need the money, so keep it
all, even though you have unlawfully collected it.”

Some gentlemen speak &bout being unfair and some dema-
gogues in New York who are either ignorant of the facts or
else are devoted to the private bankers complain that the
House has either been misled or Is unfair. Mr. Speaker, the
unfairness lies In the law of the State of New York which
taxes the moneyed capital invested in the State and the national
banks in a grenfer sum, even including the income tax and all
other burflens; from three to four times what it taxes the
moneyed capital invested in private banking. Do I say that?
No; that is the solemn mnanimons declsion of tive Court of
Appeals of the great State of New York and the findings of the
joint tax committee of the Legislature of New York appeinted
to investigate the question.

The rellef from this viclous taxing system, from this favor-
itism 'of the private banker, lies not In Oongress but in the
legislature of that great State. Let its citizens and Its public
officials ingtead of misrepresenting Congress go to Albany and
insist that the tax laws of the State shall be rewritten so that
the tax burden shall fall equally upon the private banker and
the State and national banker. Let them so amend the law
that no longer will the small State and National banks in up-
State New York have all of thelr earnings and more pald to the
taxgatherer, while the moneyed capital entployed In the great
private banking coneerns of Morgan & Co. and Kuhn, Loeb &
Co. pay a mere bagatelle in comparison.

Now, gentlemen of the House, that frankly is the position
of your conferees. 'The proposition which we submit to you is
one of equality of treatment as against the Semate provision,
which beldly shields the private banker and confirms him in
his special privilege.

La Forrerre and Owex and others advocate an amendment
to ‘the Congtitution which will permit the legislative bodies to
override and veto the decision of the courts, but the Senate by
‘its proposal does not awalt the adoption of such an amendment
to the Constitution but it boldly commits Congress to the theory
of legislative wveto of Jjudielal declsion. Gentlemen of the
‘House, if you vote for this provision of the Senate authorizing
the Legisiatnre of New York to override the decision of its
ourt on a tax questlon, then what are you going to do when
it is proposed in this House to have Congress by a resolution
override the declsion of the Supreme Court in matters of Fed-
eral taxation? Mo be consistent the Senate ought to send over
‘to the House a resohition overriding the decision of the Su-
preme Court in the stock-dividend case. That would be con-

Mr. LUCE. 'Mr. Speaker, I yield three minntes to the gen-
tleman from South Dakota [Mr. Wrrraamson].

The SPEAKER pro tempore. The gentleman from South Da-
kota Is recognized for three minutes,

Mr, WILLYAMSON. Mr. Speaker and gentlemen of the
House, I want to call the attention of the House to a situation
whiteh exists in mest of our mid-western States. According to
the definition of “'moneyed capital”™ given by the Supreme
Court of the United States In the Richmond case (256 U. 8.
635) it includes not only moneys invested in private banking,
properly so called, but investments of individuals in securities
that represent money at interest and other evidences of in-
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debtedness such as pormally enier into the business of bank-
ing. Moneyed capital is also defined in the same declsion as
rights, credits, and demands upon which interest is recefved in
the hands of private individuals. In other words, as here in-
terpreted, it means moneys used for imvestment or loaning
purposes, though it can in mo sense be said to be used in bank-
ing operations. As a matter of fact, such investments are
not in competition with the business of national banks in any
proper sense of that term.

Now, the whele difliculty with the bill as it passed the House
is that it only permits the State taxing power t0 tax national
banks at the same rate and in the same propertion as the State
taxes moneyed capital in the hands of individuals. In most of
our States we have a lower tax on farm mortgages and other
evidences of indebtedness owned by private individuals than
we have on bank steck and other personal property. With the
law as it now stands, carrying as it does the definition of
“moneyed capital” as given by the Supreme Court, no State

can tax the national banks on the same basis as it does State

banks, but only at the same rate as it taxes money in the hands
of private individuals, The House bill, in my judgment, in no
way changes existing law, but is simply a declaration of the
law as laid down in Merchants National Bank against Rich-
mond. ¢

There is no geod reason that I know of why national
banks should not be taxed at the same rate as State banks.
If New York has some vice in her law that permits private
banks or bankers to escape, let her correct that law.

We have private banks and State banks in my State and we
tax private bankers and State banks upen exactly tl_le same
basis, There has never been any discrimination against na-
tional banks. As leng as private, State, and national banks are
treated alike there can be no just cause for complaint.
I am firmly convinced that the Senate amendment ought to carry
in this House. [Applause.]

The coustitutionality of the Senate amendment has been
challenged. I de not think this challenge is well grounded. It
Iz a principle of law of all but universal application that what
a legislative body inay do in the first instance may be later vali-
dated by that body. The Congress had the undoubted right to
permnit the States to tax national banks on the same basis as
such States tax its own banks. For more than 50 years the
Siutes have taxed national banks at the sawe ratio as State
banks in the belief that this was fully warranted under our
Federal statutes. That the several States have acted in the
best of falth and without discrimination, except in exceptional
cases, ean not be doubted. Having acted In good faith and in
full eompliance with the law as they understood it in assessing
national banks, can there be any doubt that this Congress has
full authority under the Constitution fo declare—

That the aet of & State legalizing, ratifylog, or confirming a tax
heretofore levied or assessed upon shares of national bhanking associa-
tlons, or providing for the retention by said Btate of any of the tax
heretofore paid, not be deemed hostile to, or inimiecal to the inter-
ests of, the United States or any agency thereof: Provided, That the
amount retained, or to be retained, by such State s mot in any case
greater than the tax fmposed for the aame&l:od upon banks, han
associations, or trust companies doing a ba g business, incorporat
by or under the laws of such State, or upon the moneyed eapital or
shares thereof.

¥ do not think that such authority admits of reasonable doubt,
We have the power and ought to exercise it. It is not just to
the State banks to have te carry a burden of taxation that is
not imposed upon national banks that arve In direct competition
with them. Fairpess demands that all banking institutions in
direct competition with each ofher, seeking business in the
same field under like conditions and serving like purposes,
should bear the same burden of lecal taxation. To tax national
banks upon the same basis as moneyed capital as defined by the
Supreme Court is to give them an advantage which nothing in
the situation or the services rendered by them can justify,

Numerous suits are now pending in my State, instituted by
national banks against the municipalities in which they are
sltuated, through which they are seeking to recover large sums
paid in taxes in the past. Such suits ean not be justified upon
any basis of fairness, and ounght not to be given aid and en-
couragement by this Congress. The Sepate amendment will
remedy the situation and compel these banks to bear their fair
share of the burdens of government, and I therefore hope that
it will be adepted.

[Mr. WittzamsoN had leave to extend his remarks in the
RECORD.]

Mr. LUCE. Mr. Speaker, I yleld eight minutes and a half to
the gentleman from New York [Mr. Cockrarw].

Mr. COCKRAN. Mr. Speaker, the course of this debate vin-
dicates strikingly the observation made by Michelet in his ac-

count of the Bicllian Vespers—that sanguinary fruit of an
oppressive tax six centuries ago—abont the effect preduced
by the “legists” upen the development of liberty, civiliza-
tion, and order in Europe. He pointed out that under the feu-
dal system, when it was in full operation, moneys taken from
the subject by the sovereign were seized by force, and when
these exactions became unduly severe they inevitably bred re-
sistance; but when the “men of law " appeared—the legists, as
he styled them—their function was to invent formulas so so-
norous and apparently of such lofty purpose that under their
influence men naturally high spirited and impatient of oppres-
gion became submissive to wrong, while other men, who would
naturally have looked with repugnance upon any exercise of
tyranny, were often induced not merely to tolerate and sane-
tion it but even to become active perpetrators of it. And se,
Mr. Chairman, we have here gentlemen naturally of a robust
democracy, actnally defending a proposal to enrich national
banks at the expense of all other taxpayers, under the spell of
mellifluous phrases about the sacredness of judicial decisions,
State rights, and other abstractions.

That this is net an exaggeration of rhetoric but an aceurate
statement of fact will be apparent if we realize the precise char-
acter of the question before the House. Stated in the briefest
terms, it is this: Shall the national banks—perhaps the very
richest elements of our eivie life—be made to contribute their
fair proportion to the cost of government—that is to say, of
protecting the enermous riches which they possess—or shall
their proper proportion of public expense be imposed upon
others, and they the poorest members of the community?

The national banks for the last three years have been taxed
certain sums which, until a short time ago, were paid with-
out question—without any guestion of their fairness or justice.
Lately the courts have held by a technieal construction that un-
der the law imposing this levy a distinction was created between
these corporations and other entities subject to taxation. There
was no pretense that any injustice has been done. It was not
even beld that any disproportion was actually created between
these different taxpayers. But it was held that under the law
a8 it stood such a distinetion might be established between the
amount collected from national banks and that exacted from
other persons engaged in banking. On that technleal construc-
tion the whele law imposing the -tax has been set aside, and
some $20,000,000 eollected without guestion during three years,
and long since expended for public purposes, must now be re-
funded.

Mr. STEVENSON rose.

Mr. COCKRAN. I have net the time to yield. I do not think
anybody will question that this statement of the proposition
now before the House is absolutely fair. The proposal we ask
the House to adopt is that, notwithstanding this technical defect
in the method of imposing the tax, the Federal Government in
the exercise of itg sovereign power through Congress—which is
the depository of that sovereignty—shall sanction that levy.

I am not going to discuss now whether that would be “ after”
taxation, “back” taxation, * retroactive” taxation, or taxa-
tion under any other descriptive term. It is enough for me to
know that it is taxation.

When the power to tax exists it Is necessarily absolute,
without limitation of any kind on the amount to be 2
This Coungress has a perfect right to levy in one year the
amount that ordiparily it might have levied in three years.
And that practically is all that it is asked to do now—to sanc-
tion, to validate the collection of what these banks lawfully
owed, equitably ewed, during the last three years for the
support of government. No one denies that here is a situ-
ation where somebody must make good the loss which the
various States and maunicipalities affected by the decision
must sustain if this proposal which we are urging be defeated.
The gentleman from Arkansas [Mr. Wixco] tells us that he
has a measure for meeting this emergency which is more
perfect than the proposal we are urging. I shall not discuss
the grounds of his assertion, fer the reason that the bill with
the Senate amendment is the only measure that has any chance
of passing during this Congress. Toamend it means to defeat it.
The question is, Will this Government exercise its sovereign
power to do justice or will it allow gross injustice to be perpe-
trated by failure to perform what right obviously demands?

Gentlemen on the other side seem to suggest that this enor-
mous sum preperly due for taxes might be remitted as an act of
generosity to the bankers and that nobody will be hurt by it.
Nothing could be further from the faet. The amount of these
taxes must be obtained by the Government from some source.
There is no way in which the loss of revenue eaused by failure
of these banks to bear their share of the public expense can bhe
made good except through a comtribution by somebedy else.
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Where is it to come from? In findlng the answer to this ques-
tlon we will see clearly where lies the equity of this question.
Gentlemen may not be aware of the fact—I have taken the
floor because so far it has not been made clear in this debate—
that under our New York constitution no levy of taxes can
be made beyond 2 per cent of the property subject to assess-
ment. We are now collecting every year a sum equal to 1.97§
per cent of that amount, We can not, therefore, increase the
tax levy to make good the $20,000,000. We can not issue bonds
under the limitations of our constitution. How, then, are we
to find the money that—unless Congress affords us relief—we
must pay to the national banks? In one way only: We must
eut down the present expenses of the city government. And
where must that reduction occur? Only in one field of public
expenditures is It practical: We must cut expenditures for
education, for police, for prevention against fire and against
the spread of disease. Here, then, is surely an oceasion when
the sovereign power of government should be exercised to do
equity. You, gentlemen of the House, can exercise that sover-
elgnty. And where the power to do equity exists you can not
refuse to put it in effect and remain fully loyal to your duty.

Shall these bankers, bloated with profits, whose dividends
have risen to a degree that almost shocks the economic con-
sclence of the thoughtful and the patriotic, be given in addi-
tion to these swollen revenues a contribution of $20,000,000,
taken from the clerks, the scrubwomen, the policemen, the
teachers, and all the other merltorious persons laboring in
humble but most useful capacities for the welfare of our entire
citlzenship? There is no other source from which such an
unholy contribution can be taken.

To prove conclusively that if this relief be denied us there is
no power anywhere to find one dollar to meet this deficiency of
£20,000,000 except by cufting down the elty budget in the direc-
tiong I have mentioned—that is to say, by reducing the salaries
or cutting down the numbers of municipal employees—I need
but mention that no later than last Monday the governor of ohr
State, under a provision of the constitution, sent an emergency
message to the legislature asking authority for the New York
City officials to meet and change their budget in the very direc-
tion that I have mentioned. That law was passed and signed.

It affords the only means that the State of New York can
adopt to meet this sitmation. If relief be afforded by adop-
tion here of the Senate amendment, the emergency law will
not be invoked. But if this Senate amendment fails, the State
of New York must put this emergency law in operation. The
profits of the bankers will be increased enormously although
there is not one of them that can show a deficit in earnings dur-
ing the last few years. There is not one of them that has
failed duoring that time to declare huge dividends. And now
this House, if it reject this appeal for relief, will further in-
crease the swollen earnings of these corporations, and at the
same time take from the miserable pittances paid to public em-
ployees the amount that will be necessary to supply this de-
ficiency. [Applanse.]

The SPEARKER pro tempore.
from New York has expired.

Mr. LUCE. Mr. Speaker. how much time have I remaining?

The SPEAKER pro tempore. The gentleman has half a
minute remaining.

Mr. LUCE. Mr. Speaker, I take this time in order that I may
explain to the House that the motion will undoubtedly be di-
vided and, as T nnderstand, both sides desire that the House
shall recede. The important vote comes on the question of con-
curring. I have moved to concur with the Senate amendment
in order that I may relieve of their embarrassments the States
in which suits to the extent of many milllons have already been
brought—North and South Dakota, Minnesota, Wisconsin, New
York, Massachusetts—and, I understand, Vermont, Connecticut,
in which suits are threatened, Virginia, in which suits are
probable, for the recovery of money to which the banks are not
in equity entitied, which belongs to the taxpayers under the
law as It was construed for 50 years until it was upset on the
score of a technieality.

Mr. McFADDEN. Mr, Speaker, referring to the remarks just
made by the gentleman from Massachusetts, I hope that those
people, who believe as I do, and by that I mean the Members
who are in favor of the protection afforded by section 5219 of
the Revised Statutes as amended by the amendment which I
have proposed, will vote fo recede. If the motion then is on
my proposition to concur with an amendment, I shall be satis-
fied, but if the vote is then on the question of accepting the
Senate bill as it now appears, I hope that vote will not prevail.
I want to be perfectly frank with the House. The conferees
are not agreed that the provisions even of the Senate bill should
pass in the present form. We are not agreed that the pro-

The time of the gentleman

vislons in the House bill are in proper form. As T stated pre-
viously, T shall offer an amendment to perfect the other para-
graphs of the bill, and they are tmportant. I do not want the
House to be deceived by the peculiar parliamentary situation
which has arisen. Do I understand the vote will come first on
the motion of the gentleman from Massachusetts to recede?

The SPEAKER pro tempore. The first vote will be on the
motion of the gentleman from Massachusetts to recede. His
motion was originally to recede and concur, but that motion has
been divided on a demand for a division. The first vote will
be on the question to recede,

Mr. McFADDEN. Then the next motion——

The SPEAKER pro tempore. The next preferential motion
will be on the motion of the gentleman from Pennsylvania to
concur with an amendment,

Mr, McFADDEN. This is perfectly clear then.

Mr. WINGO. May I suggest to the House that we on this
side would be willing to recede.

Mr. McFADDEN. 1 so understand and I hope this side will
vote likewise.

Mr. WINGO. And then have a straight vote upon concurring
in the amendment.

Mr. McFADDEN. I wanted to make it perfectly clear to the
membership of the House that the second vote would not be on
accepting the Senate amendment, as proposed by the gentleman
from Massachusetts, but upon my motion to coneur with an
amendment, J

Mr. LUCE. Will the gentleman yield?

Mr. McFADDEN. I yield the remainder of my time to the
gentleman from Vermont [Mr, Dare].

Mr. DALE. Mr. Speaker, I simply want to make a state-
ment in connection with the statement of the gentleman from
Massachusetts that there is a suit pending in Vermont. There
is no suit pending in Vermont that is based in any way on the
particular question that is involved here. The suit that is
pending In Vermont—and there is only one important sult
pending there that he can in any way have reference to—is a
suit that is based on certain specific Verment statutes, and it
is a question entirely different from the question that is now
being considered here.

The SPEAKER pro tempore. The time of the gentleman
from Pennsylvania has expired. The Chair will state the par-
liamentary situation and the questions in the order of their
precedence. The gentleman from Pennsylvania moves to re-
cede and concur with an amendment. The gentleman from
Massachusetts moves to recede and concur, which at that
moment had precedence. A division was demanded of the mo-
tion of the gentleman from Massachusetts which the House
had the right to make. The question was divided, and there-
fore the first motion put will he on the motion of the gentle-
man from Massachusetts to recede. The question is on the
motion to recede,

The guestion was taken, and the motion to recede was agreed
to.

The SPEAKER pro tempore. The question now recurs on
the motion of the gentléman from Pennsylvania to concur with
an amendment to paragraph 5, which the Clerk will again re-
port.

The motion to concur with an amendment was again Qe—
ported.

The SPEAKER pro tempore, The question is on the motion
to concur with an amendment.

Mr. McFADDEN. Mr. Speaker, upon that 1 demand tha
veas and nays.

The yeas and nays were ordered.

The question was taken; and there were—yeas 220, nays 85,
not voting 122, as follows:

YEAS—220,

Almon Burdick Curry Fields
Andrews, Nebr, Burton Dale Fisher
Anthony Butler Darrow Focht
Appleby Byrnes, 8. C. Davis, Tenn. Fordney
Arents Byrns, Tenn. Deal Foster
Aswell Cable " Dickinson Frear
Bankhead Campbell, Kans. Dominick Free
Barbour Campbell, Pa. Doughton Fuller
Barkley (‘annon Drewry Fulmer

11 Cantrill Driver Gahn
Benham Carter Dunbar Garrett, Tenn,
Bixler (halmers Dupré Garrett, Tex,
Blakeney Chandler, Okla.  Echols Gensman
Bland, Va Chindblom Elliott Gernerd
Boles Cole, Towa Evans Gllbert
Bowling Collier Falrchild dykoonta
Box ollins Fairfleld raham, 111,
Briggs Colton Faust Griest
Brown, Tenn. Crago Favrot Hadley
Buchanan Cramton Fenn Hammer
Bulwinkle Crisp IFesa Hardy, Colo,




1923.

CONGRESSIONATL RECORD—HOUSE.

4795

Haugen Leatherwood Olver Strong, Pa.
Hawley Lee, Ga. Parks, Ark. Summers, Wash,
Hays Lineberger Pou Sumners, Tex,
Henry Little Pringe Bweet
Hersey Longworth Purnel Taylor, Ark.
Hickey OwWrey Quin Taylor, Colo.
Himes Lyon Radcliffe Temple
Hoch cArthur Rainey, Ala, Thompson
Hooker MeCormick Raker Tillman
Hud=peth McDu Rankin Tilson

Hull McFadden Ra nsle‘g' Tincher
Humphrey, Nebr. McKensie Reed, W. Va. Tinkham
Husted McLaughlin, Mich Rhodes Towner
Ireland McLaughlin, Pa. Ricketts Tuacker
Jefferis, Nebr, McPherson Roach Turner
gel!vrs. Ala, MacLafferty Robertson Tyson

ohnson, Ky, Madden Robsion Upsha
Johnson, “’ash. Ma, Ronse Vaile

Jones, Tex. Martin Sanders, Ind. Vestal
Kearns Michener Sandlin Vinson
Eelley, Mich, Mitler Scott, Tenn, Ward. N. Y.
Kendall Mondell Sears Wason
Ketcham Montague Shreve Watson
Kless Moore, Il1, Sinclalr Weaver
Kincheloa Moore, Ohlo Sinnott Webster
Kline, Pa, Moores, Ind, Sisson White, Kans,
Kopp Morgan Smith, Idaho Wilson
Langley Murphy Smithwlck Wingo
Lankford Nelson, Me, Snyder Woodrnf?
Lersen, Ga, Nelson, J. M. Speaks Woodyard
Lawrence Newton, Mo, Steagall Wright
Layton Nolan Stedman Wurzbach
Lazaro Norton Stephens Wyant

Lea, Calif, Oldfield Stevenson ZihIman

NAYS—85.

Ackerman Golidshorough MeLaughlin, Nebr Riordan
Anderson Graham, Pa. MacGregor Sanders, N. Y,
‘Andrew, Mass, Green, Towa Mage Banders, Tex,
Bacharach Greene, Masa, Maloney Siegel

Beck Griffin Mansfield Bnell

Black Hil Mead gmtnrd
Blanton Hogan Merritt feenerson
Bond Huddleston Miltla Snlllvan
Carew Johnson, 8. Dak. Mott Swank
Christopherson  Kelly, Pa. Nelson, A. P, Tague
Clague Kirkpatrick Newton, Minn.  Taylor, X, J.
Clarke, N. Y. Kissel 0Connor Ten B
Cockran Kleezks Paige Underhill
Connally, Tex, Klue, N. ¥, Parker, N, J. Yol
Cooper, Wis, Euutson Parker, N. Y, Vol
Coughlin -Lanham Patterson, N. J, Volstead
Dalliinger Larson, Paaul Williamson
Dunn Lehlbach Perlman Winslow
Fish Linthicum Rainey, TI1. Young
Frothingham Logan Ramseyer

Gallivan London Rayburn

Gifford Luce Reed, N. X,

NOT VOTING—122,

Abernethy Drane Kitchin - Rucker
Ansorge Dyer Knight Ryan
Atkeson Edmonda Kraus Sabath
Beedy Eillis Kreider Schall

Begs Fitzgerald Kunz Scott, Mich.
‘Bird Freeman Lamg?rt Shaw
Bland, Ind. French: Lee, N, Y Shelfon
Bowera Funk Luhring Slemf
Rrand Garner MeClntic Smith, Mich,
Rrennan Glynn McSwain Sproul
Britten Gorman Michaelzon Stiness
Brooks, I11. Could Moore, Va Stodl
Brooks, Pu. Greene, Vt, Morin Strong, Kans.
Browne, Wis, Hardy, Tax, Mudd Swing

rke Hawes. O’Brien Taylor, Tenn

Burtness Hayden 0 omas
Chandler, N. Y. Herrick Olpp Thorpe
Clark, Fla Hicks Overstreet Timberiake
Classon Hueck Park, Ga. Treadway
| Clouse Hukrlede Patterson, Mo, Walters
Codd Humphreys, Miss. Perking Ward, N. .
Coie, Ohio Hut Petersen Wheeler
Connolly. Pa. Jacoway Porter White, Me,
%:ofer. Ohio Jumes Reber Willlams, I11
"Copley Johnson, Miss,  Reece Williams, Tex,
,Crawther Jones, Pa, Riddick Wise
'Cullen Kahn Wood, Ind.
Davis, Minn, Keller Hogers Woods, Va.
m:pw: Ken nregdy Rose Yates
| {=om Kind Rosenbloom

Dowell King Rossdale

So the motion to coneur with an amendment was agreed to.

The Clerk announced the following pairs:

On this vote:

Mr. Greene of Vermont (for) with Mr. Treadway (against).

Mr. Moore of Virginia (for) with Mr. Rogers (against),

Mr. Rucker (for) with Mr, Lampert (against).

Mr. Johnson of Mississippl (for) with Mr. Brown of Wis-
consin (against).

Mr. French (for) with Mr. Cullen (against).

Mr. White of Maine (for) with Mr. Burtness (against),

Mr. Kraus (for) with Mr. Kindred (against).

Until further notice:

Mr. Edmends with Mr. Abernethy.

Mr. Begg with Mr. Woods of Virginia.

BMr. Porter wifth Mr. Hawes.

Mr. Wood of Indiana with Mr. MeClintle.

Mr. Davis of Minnesota with Mr. Park of Georgia.

Mr. Kahn with Mr. Williams of Texas.

Mr. Beedy with Mr, Brand. .

Mr, Cooper of Ohlo with Mr. Garner.

Mr, Denison ‘with Mr. Humphreys of Mississippl

Mr. Morin with Mr. McSwain.

Mr., Williams of Illlnols with Mr, O’Brien.

Mr, Swing with Mr. Sabath.

Mr. Crowther with Mr. Hardy of Texas.

Mr. Dowell with Mr. Clark of Florida.

Mr. King with Mr. Drane.

Mr. Freeman with Mr. Kunz.

Mr. Perkins with Mr. Thomas.

Mr, Keller with Mr. Kitchin.

Mr. Fitzgerald with Mr. Ward of North Carolina.

Mr. Rosenbloom with Mr. Wise.

Mr. Timberlake with Mr. Jacoway.

Mr, Michaelson with Mr. Overstreet,

Mr. Patterson of Missouri with Mr. Stoll

Mr. Connolly of Pennsylvania with Mr. Hayden.

The result of the vote was announced as above recorded.

Mr. McFADDEN. Mr. Speaker, I move that the House re-
cede and concur in the remainder of the Senate amendment with
an amendment as follows.

The Clerk read as follows:

Mr, McFappeX moves that the House recede and concur in the re-
mainder of the Senate amendment with an amendment as follows : Be-

nning with line 6, on page 8, strike out down te aud including lne

skge 4, and insert im lieu thereof the tonowtnﬁ:

“ Bec, 5219, The legislature of each State may determine and direct,
subject to the provisions of this section, the manner and place of taxing
all the shares of national banking assoclations located within its limits.
The several Staies may tax sald shares or include dividends derived
therefrom in the taxable income of an ownper or holder thereof, or tax
the iar.&m;]a{ such associations, provided the following conditions are
com £

"li. (a) The imposttion by sald State of any one of the above three
forms of taxation shall be in lieu of the others.

“{b) In the case of a tax on said shares the tax imposed shall not
be at & ter rate than is assessed \:;”!en other moneyed capital in the
hands of the individual citizens of such State coming inte competition
with the business of pational banks: Provided, That bonds, notes, or
other evidences of Indebtedness in the hands of individual citizens mot
employed or engaged in the banking or investment business and repre
senting merely personal investments not made in competition with such
?gisinem;, 1:hall not be deemed momeyed capital within the meaning of

5 section.

“{c) In case of a tax on the net income of an association the rate
shall not be higher than the rate upon other financial eorpora-
tions nor higher than the highest of the rates assessed by the taxing
State upon the net income mercantile, manufacturing, and business
corporations doing business within itz limits.

“{d) In case the dividends derived from the sald shares are taxed
the tax shall not be at a ter rate than is assessed upon the net
income from other moneyed capital.

*“2. The shares or the net income as above lPﬂJY[dN’l of any national
banking association owned nonresidents of any State, or the divi-
dends on such shares o y such mouresidents, shall be taxed in the
taxing districts where the association is located and not elsewhere;
and such assoclations shall make return of such income and pay the
tax thereon as agent of such nonresident shareholders.

“ 8. Nothing herein shall be construed to exempt the real property
of assoclations from taxation in n{ State or in any subdivision thereof
{o ;Eo' same extent, aceording to its value, as other real property is

axed.”

Mr. McFADDEN. Mr. Speaker, I ask unanimous consent, in
section B, the third line, that the word “ the' Dbefore * indi-
vidual " be stricken out. :

The SPEAKER pro tempore. The gentleman from Pennsyl-
vania asks unanimous eonsent to modify his motion in the mau-
ner indicated, Is there objection? :

Mr. WINGO. Where is that?

Mr, McCFADDEN. It Is a stenographic error, that is all—so
it will read “ other moneyed eapital in the hands of individual
citizens " imstead of “ the Individual citizens."

The SPEAKER pro temapore. Is there objection? [After a
pause.] The Chair hears none.

Mr. LONGWORTH. Mr. Speaker, will the gentleman yield?

Mr. McFADDEN, Yes.

Mr. LONGWORTH. That is an extremely complicated
amendment, and one very difficult for a layman to understand.
May I ask the gentleman who is the author of it and how it
has been agreed upen?

Mr. McFADDEN. It is mine, with the exception of one para-
graph, which is the work of the Senate conferees and the House
conferees; and I may say the Senate conferees are in acecord
with it.

Mr. LONGWORTH. The Senate conferees are in accord
with this proposition? .

Mr, McFADDEN. Yes; with the exception of one paragraph,
which I will endeavor to explain to the House. I will try to
explain the situation.
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Mr. LONGWORTH. Then, this is in compliance with or the
result of those consultations?

Mr. McFADDEN. It is.

Mr. WILLIAMSON. Mr. Speaker, will the genﬂeman yield?

Mr. McFADDEN. Yes.

Mr. WILLTAMSON. Is the last proviso on page 5 left in
the bill?

Mr. McFADDEN. We have removed the Senate provision by
the vote we have just faken and substituted for it another
provision by vote of the House,

Mr, MILLS. Mr. Speaker, as I heard the provision read, it
provided that natlonal banks could not be taxed at a higher
rate than manufacturing corporations.

Mr. McFADDEN. That is true under certain conditions.
That is one of the limitations in one of the provisions of t'he
bill. I think if gentlemen will wait until I bave an opportunity
to explain this proposition to the House all thelr questions
will be answered. It is my intention to ask for sufficient time
g0 that this matter may be discussed. I do not want to hold
the House for a useless explanation; but this is a complicated
matter, and I believe the House has the right to know about it.

Mr. Speaker, is there any objection to my unanimous-consent
request?

The SPEAKER pro tempore. The gentleman from Pennsyl-
vania has one hour in his own right on his motlon.

Mr. McFADDEN., I was not sure whether there was an
objection made to my unanimous-consent request.

A Meumpree. You have not made any.

The SPEAKER pro tempore. The request made by the gen- ||

tleman from Pennsylvania, which was to modify his motion,
was agreed to.

Mr. LUCE rose.

The SPEAKER pro tempore. For what purpose does the
gentleman from Massachusetts rise?

Mr. LUCE. To reserve the right to object.

The SPEAKER pro tempore. There is no question pending
to which the gentleman from Massachusetts may object

Mr. LUCE.
the gentleman from Pennsylvania [Mr. McFappex].

The SPEAKER pro tempore. That ean be done with the
consent of the gentleman from Pennsylvania.

Mr. LUCE. Will the gentleman yield?

Mr. McFADDEN. Yes; but not to lose the floor.

Mr. LUCE. I understand it was the gentleman’s intention
that the time should be divided?

Mr. McFADDEN. It is my intention to yield for debate
without losing my right to control the time. I shall be very
glad to yield time if I can, if the parliamentary situation is
favorable to yielding. I have no desire except to have a proper
and thorough discussion of this bill by both sides, and if the
parliamentary situation is such that I may yield a part of my
time to those in opposition, I will do so.

The SPEAKER pro tempore. The gentleman can yield to
anyone except for the purpose of offering an amendment.

Mr, WINGO. The gentleman ﬁ'om Massachusetts [Mr. Lucr]
may want to use some time?

Mr. LUCBE. Yes

Mr. WINGO. Then why not let the gentleman from Penn-
sylvania move that one half of the time be controlled by him-
self and the other half by the gentleman from Massachusetts,
at the end of which time he will move the previous guestion?

Mr. LONGWORTH. A simpler way will be for the gentle-
man from Pennsylvania to yield half an hour to the gentleman
from Massachusetts.

The SPEAKER pro tempore. If at the end of the discussion
it should appear that an amendment might be desirable, an
amendment of some minor character, the previous question will
be understood to have been ordered. The gentleman from Penn-
sylvania has control of the hour, and he may use it as he sees
tit. The gentleman from Pennsylvania is recognized.

Mr. LUCE, Mr. Speaker, a parliamentary inquiry.

The SPEAKER pro tempore. The gentleman will state it.

Mr. LUCE. TIs my motion to recede and concur still pending?

The SPEAKER pro tempore. The motion of the gentleman
from Massachusetts to recede and concur was submerged in the
motion to concur with an amendment.

Mr. LUCE., Do I have further opportunity to make the
same motion?

The SPEAKER pro tempore. The Chair thinks not, with
respect to paragraph 5, but with respect to other motions, if the
gentleman from Massachusetts has the floor, it would be in
order to move for that purpose.

Mr. LUCE. I move to recede and concur.

The SPEAKER pro tempore. The gentleman was not rec-
ognized for that purpose,

I ask unanlmous consent to make an inquiry of

Mr. STAFFORD.
recession is had?

The SPEAKER pro tempore. The recession on this matter
has not been moved.

Mr. STAFFORD. Is not a motion to recede and concur a
preferential motion over a motion to recede and concur with an
amendment?

The SPEAKER pro tempore. The Chair does not understand
the gentleman.

Mr. MONDELL. Mr, Speaker, the chairman of the commit-
tee [Mr. McFAppEN] is in charge of the time. The gentleman
from Massachusetts [Mr, LUcE] desires to enter a preferential
motion. That could be done, T assume, without the gentleman
from Pennsylvania losing the floor,

The SPEAKER pro tempore. Certainly; if fhe gentleman
in-om Massachusetts has a preferential motion, he may enter
t now, i

Mr. LUCE. I move to recede and concur. :

The SPEAKER pro tempore. That will be pending. That is

Is it not a preferential motion until the

1in fhe remainder of the Senate bill.

Mr. McFADDEN. Now, Mr. Speaker, let it be clearly under-

‘stood that it is my desire to yield one-half of the time to the
‘gentleman from Masssachusetts [Mr. Luer], who is opposed l;o
‘this proposition, for the purpose of debate only.

Mr, .\IONDELL And the gentleman from Pennsylvania to

iretain control of the time,

Mr. McFADDEN,
yield,

The SPEAKER pro tempore. The gentleman from Pennsyl-
'\jnniu is in a position to retain the floor and to control his

me,

Mr. McFADDEN. Mr. Speaker and gentlemen of the House,
it 1s my purpose, as briefly as I can, because ot the lateness of
‘the hour, to explain this amendment, and therefore I will ask
not to be interrupted until I have completed my short analysis
‘of this measure,

It will be noticed by the Members present who have fol-
lowed the debate that my amendment deals with the balance of
the bill, except that which we have voted on, which is the vali-
dating clause. This amends section 5219 of the Revised Stat-
utes of the United States, and is an honest attempt to mod-
ernize the statute and reconcile the differences in the two
measures before us. To say that we have confined our work
to the one sectlon of validation would be an error. We have
broadened the rights of the States to tax national banks just
to the extent that we believe that it is safe to permit the
States to tax national banks and leave the national banks the
right to exist. The States of late have broadened thelr laws
regulating the State banks to such an extent that there is a
rivalry existing to-day between the State banking institutions
and the national banks. The State-bank problem has changed
completely since section 5219 was originally enacted. We have
almost arrived at the point where this competition for the
rights given by States to their own institutions to make money
is a serious matter for the national banks, which are the
pillars and foundation of the Federal reserve system. The only
rights, even, that the national banks have over the State banks
is the right afforded in section 5219 to protect them from an
undue tax by the several States. If we open the door and per-
mit indigseriminate taxation of the national banks, I am fear-
ful—and in this view I have the concurrence of the Comptroller
of the Currency as expressed to me to-day—that it will drive
the national banks out of the system, and they will say, “ What
is the use? If the only remaining thing that Is left to us in the
way of protection is taken from us, we might as well go under
the State law.”

I would like to eall attention to the predicament that we
would be in if the national banks left the Federal reserve sys-
tem ‘to-day. There is a kind of rivalry existing among many
of the larger banks due to the popularity that has grown up in
the clty because of the fact that the State laws have been so
broadened that they are driving the national banks from this
system.

I am sure that it is unnecessary for me to call the atten-
tion of Members to this situation, but in the State of California
to-day there is hardly a national bank left. In Ohio, Michigan,
in interior New York, and in New England many national
banks because the State laws have been broadened have left
the national system. That is the one Important thing in con-
nection with this whole matier. So the conferees have taken

Yes. Otherwise I shall be forced not to

the two bills which the Senate and the House have passed
and after due deliberation with the tax commissioners and
aftorneys representing the banks of the coumry over a period
of almost a year have tried faithfully and honestly to make a
workable plan.

The conferees are practically in agreement on
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everything except section (b) in my amendment, and in this
we realize that that is the vital part, the permanent legisla-
tion providing the authority to the States to permit the future
taxing of national banks.

I want to read what is in disagreement with the Senate
conferees ;

(b) In the case of a tax on sald shares the tax Imposed shall not
be at a greater rate than is assessed upon other money capital in
the hands of individual citizens of such State coming into competition
with the business of national banks: Provided, That bonds, motes, or
other evidences of indebtedness in the hands of Individual citizens
not employed or engaged in the banking or investment business and
representing merely personal investments, not made in competition with
such business shall not be deemed moneyed capital within the meaning
of this section.

Now, owing to the decision of the Supreme Court of the
United States in the so-called Richmond case section 5219 was
broadened to include “as other moneyed capital in the hands
of individuals "—mortgages, bonds, and so forth. What we are
attempting to do here is to make a clean-cut proposition, so
that national banks will be taxed in the same manner as private
money or money in the hands of private individuals and pri-
vate banking capital In the United States. The Senate's last
provision suggested to the conferees provided a different classifi-
cation, It provided that for the purposes of taxation national
banks should be classed with State banks and be taxed in the
same manner, wWith a provision that at no time should that tax
exceed the amount of the tax that was levied on real estate
and other tangible property.

Mr. LUCE. Will the gentleman yield?

Mr. McFADDEN. Yes.

Mr, LUCE. I think we would all be enlightened if the gen-
tleman would make it clear whether when he speaks of money
invested in private banks he hasg in mind the total ecapital of
the private banker or that part which comes in competition
with national banks.

Mr., McFADDEN. I presume that it would be that portion
that comes in competition with the national banks.

Section (¢) provides:

In the case of a tax on sald sbares the tax imposed shall not be at
4 greater rate tham is assessed wpon other moneyed capital in the
hands of indlvidual citlzens coming into competition with the business
of national banks: Procvided, That bonds, noteg, or other evidences of
indebtedness In the hands of individoal citlzens not employed or en-
gaged in banking or investment business and r@gresoming merely per-
sonal Investments not made In competition with sueh business shall
not be deemed moneyed capltal within the meaning of this section.

That provides for classification of taxation of the banks
under an income form, which is a modern form of taxation
which is equitable and just. There is no dispute, as 1 under-
stand it, on the part of anyone about that being a proper basis
for States having income tax laws.

AMr. MILLS. Mr. Speaker, will the gentleman yield?

Mr. McFADDEN, Yes.

My, MILLS. What would happen if the State did not tax
manufacturing corporations?

Mr. McFADDEN, That is a limitation, I would say to the
gentleman.

Mr. MILLS. But I notice that the gentleman has eliminated
the language that was put in in the Senate provision.

Mr. McFADDEN. 1 would say to the gentleman that we
provide that they shall be assessed on the same basis as finan-
cial corporations only at no higher rate than the highest rates
assessed upon mercantile or manufacturing establishments,
They shall be taxed upon the same basis as banks but not at
a higher rate than that levied on eorporations.

Mr. MILLS. Then assume, as is the case in the gentleman’s
State, that manufacturing corporations are not taxed at all,
do yon not Inevitably get the result that national banks can not
be taxed?

Mr. McFADDEN. No; I do not; because they are to be
faxed at the same rate as other moneyed capital in the hands
of its citizens or financial institutions coming into competition
with them are taxed, and In Pennsylvania they are now taxed
alike, and no dispute arises and everyone is satisfied.

Mr., HUSTED. Mr, Speaker, will the gentleman yield?

Mr. McFADDEN, Yes,

Mr. HUSTED. If the business corporations were not taxed
in any way, then it would have absolutely no effect whatever,
there would he no control as to the rate of taxation on na-
tional banks in that State, and the only provision that would
control would be the one that they are not to be taxed at a
higher rate than other financial institutions,

Mr. McFADDEN. That is correct.

Mr. MILLS. Then what would happen in the case of the
State of New York where the manufacturing corporations are
taxed on a low income tax basis, much lower than other cor-
porations, the theory belng that we wanted to encourage man-

ufacturing. Does that mean that national banks could not be
taxed at a higher rate than we tax our manufacturing cor-
porations?

Mr. McFADDEN. No, it provides that they shall be taxed
exactly as other financial institutions shall be taxed with the
limitation that in no case shall the tax exceed the amount
levied against corporations,

Mr. WINGO. Oh, no; the first test is that they shall he
taxed at no higher rate than other financial corporations—that
is, other banks. The other is that they shall not be assessed
at a higher rate than the highest mercantile, manufacturing,
and business concerns, I insisted on the change so that if they
wished to exempt manufscturing ecorporations they could. It
does not say manufacturing or mercantile or business estab-
lishments, it says “ manufacturing and.” In other words, If you
make manufacturing corporations totally exempt, business
corporations having a certain rate, and then mercantile another,
you would take the highest of them which should he the high-
est rate at which you could tax the income of national banks.
You might have one rate for one, another rate for another,
&nd another absolutely exempt, but you can tax the net income
of a national banking corporation to the extent of the highest
one of those three, even though one of them is wholly exempt.
It Is specifically worded in that way to permit the gentleman's
State and mine and other States to exempt manufaeturing cor-
porations, if the State wishes to do so.

Mr. McFADDEN. Section (d) provides that In ease of divi-
dends derived from the shares so taxed the tax shall not be at
A greater rate than is assessed on the net income from other
moneyed capital.

Mr. Speaker, I am ready now to yield time to the gentleman
from Massachusetts if he desires it. How much time does the
gentleman desire?

AMr. LUCE. T would like fo have 10 minutes.

Mr, McFADDEN. I yield 10 minutes to the gentleman from
?jlamclmsetts [Mr. Luvce] and reserve the remainder of my

me.

Mr. NEWTON of Minnesota. Mr. Speaker, I am under the
impression that there was a unanimous-consent agreement as
to time.

Mr. WINGO. No; that was not agreed to.

Mr, McFADDEN. 1 intend to yield one-half of the time to the
other side. I asked the gentleman from Massachusetts how
much time he wanted, and I yielded what he asked for, 10
minutes.

Mr. LUCE. Yesterday, in company with many other Men-
bers of the House, I received a telegram, which proved to bhe
identical with other telegrams sent here. I call attention to
its last statement :

The Senate amendment is unjust and vicious legislation and it
jeopardizes the existence of our national banks. [

An Interesting amd in some aspects an amusing thing is that
the Senate amendment throws more protection around the
national banks than the House amendment. The Senate amend-
ment provides that In the matter of the taxing of shares—and
I am not now referring to income—of banking associations
they shall not be taxed at a higher rate than the shares of
business corporations. That amendment was not in the draft
that came from the House, and in this particular the Senate
actually increased the protection thrown around the banks
by the House bill. This is a vital thing because the only
menace to the banks comes from such a situation as that which
arose in North Dakota, where the State saw fit to try to tax
the banks out of existence, if it could, in order to establish
its own State institution. |

The amendment proposed by the gentleman from Pennsyl-
vania, in which he asks us to recede still further from our
original position, if I understand it aright, strikes out this
provision which the Senate intended for the protection of the
banks, with the result that if his amendment is adopted the
national banks will have a less degree of protection. T eall
it to the attention of the House, and I hope through you,*sir,
Mr. Speaker, it will reach the attention of the gentleman who
sent these telegrams, that it is rash and unwise to gign form
telegrams without reading them and knowing what they mean.
[Applause.] When reputable men of high standing in a com-
munity see fit to send us telegrams that are untrue, how may
they question our wish fo exercise our judgment. I wonld it
were possible to convey to these bankers our expression of deep
regret that they should flood the Congress of the United States
with inaccurate and misleading statements containing an
element of untruth. :

I will yield to the gentleman from New York [Mr. Mrmis] 10
minutes,
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Mr. WINGO:. T make a point of order—

Mr. McFADDEN. Mr. Speaker, T yield the balance of the
time allotted to the gentleman from Massachusetts to him now,
which, T understand, Is 20° minntes. :

The SPEAKER pro tempore. The gentleman from Pennsyl-
vania vields an additional' 20 minutes to the gemtleman from
Massachusetts, which makes a total of 30 minutes, of which
he has used 5 minutes.

Mr. WINGO! I understand the’ gentleman has 25 minutes
remaining?

The SPEAKER pro'tempore. The gentleman has'25 minutes
remaining.

Mr, LUCE. I ylelt 10 minutes to the gentleman' from New
York [Mr., Mmcs].

Mr. MCFADDEN, Mr. Speaker, I think I have one more
person to speak: and 1 wish gentlemen on the other side could
use some of their time now, It is only fair that the affirmative
side use all of their time.

Mr. LUCE. Mr, Speaker, T have no desire to be captious
in the matter, but & very unfortunate situation has arisen. An
amendment which' may involve the most serious consequences
to varions’ States of the Union is laid before us without op-
portunity to study and reflect upon it. It 13 quite possible
after an examination of the amendment we might desire—=

Mr, WINGO., To whkat amendment does the gentleman
refer?

Mr, LUCE. The amendment which has just been submitted
by the gentleman from Penusylvania.

My, WINGO! The gentleman from Massachusetts and the
gentleman from New York certainly have seen this proposal
for months, .

Mpr. MCFADDEN. T will say there is not very much devin-
tion here, except in one section (b), from what has been before
the House.

Mr, WINGO: The only difference Is in one paragraph (b),
an¢l the gentleman has studied that.

Alr. LUCE. I am advised one of my friends In this matter
is ready to take the floor, and I yield 10 minutes to the gen-
tleman from Minnesota [Mr. NewToNL

Mr. NEWTON of Minnesota. Mr. Speaker, T believe that
shares of stock of national banks should pay their fair share
of taxes in the' localities and States where the banks are
situated. While' mamy national banks have voluntarily been
doing so, they have not been obligated to do so siuce the de-
cision of the Supreme Court of the United States in 1921 in
the Richmend bank case. All credit to those who have been
voluntarily doing their part.

1t is the business of this to correct this inequality.
If we adopt the Senate bill as amended, we will in a large
measure correct it. It is true it is not just what we would
like to have in Minnesota. I presume that other States will
have some objections to it but it is far superior to the House
bill, for if we should adopt the House bill we will merely con-
tinue the present diserimination. There ceriainly is no reason
whatever why national banks should not pay the same tax as
State banks or any other banking institu with which they
come into competition.

The national-bank law was passed in 1864. They are to a
certain extent Federal agencies. As such they can not be taxed
by States or loealities without the consent of Congress, While
they are Federal agencies and perform a function as such, this
function is largely incidental to the general banking powers
which they possess by virtue of their charter. In faet, for almost
all practical purposes, they are local institutions like State
banks and private banks relying upon the local communities for
their business, This being the case their shares of stock for
taxation' purposes should be upon the same basis as banks
chartered by the State.

The Congress that enacted the original legislation appreciated
this fact and so provided in the national-bank act. From that
day until the time of the decision of the Richmond bank case
fu 1921 thig idea was carried out in all of the States.

It will be observed that section 5219 of the Revised Statutes
specifieally states that nothing in' the act shall prevent the
States taxing the property providing it complies with two con-
ditions. The only condition that is material in the discussion
of this measure is the first one, which is that the taxatlon
“shiall not be at & greater rate than is assessed upon other
moneyed capital In the hands of individual citlzens of such
State.” Further provision is made that the real property be-
longing to the national-bank assoclations shall be assessed on
the same basis as other real property. The whole ldea was
equality.

This phrase pertaining to “other moneyed capital in the
hands of individual citizens" was construed by the Federal

courts quite early to mean merely to prevent a State favoring,
for taxation purpeses, institutions and banks doing a Ifke busi-
ness but not possessing a Federal charter. I quote from Na-
tional Bank 7. Covington (103 Fed. 523) :

All that is done is, under sectlon 5219, to guard money so invested’

agalost any form of State taxation which places it at a disadvanta
as compared with money invested in State t?anh. 7

Other Federal courts rendered simllar decisions and opinions
The law appeared to be settled and determined.

At the time of the enactment of the national-bank act prac-
tically all of the States taxed all personal property, both in-
tangible and tangible, by means of a general property tax. It
was discovered that whereas tangible property was paying
taxes a great deal of the intangible property escaped taxation.
The State of Maryland with this in mind enacted a law assess-
ing intangible property, such as money and credits, at a 3-mill
rate, which was materially less than the general property rate.
The result was a tremendous increase in' revenue. It was a
clear demonstration that money and credits can not be effec-
tively taxed if taxed at the same rate as real estate or tangible
personal property. This has been clearly demonstrated in my
own State,

In 1910, the year before our money and credit tax law took
effect, there were 6,200 people in Minnesota assessed for money
and credits, and we received, all told, $379,764 in revenue. In
1911, the first year under the new rate, there were 41,439 people
assessed for $115,481 807, aud in 1922 there were 108,081 people
assessed for $400,688,948. The revenue for 1922 will amount
to more than $1,200,000.

Other States followed Maryland and Minnesota, including
Kentueky, South Dakota, Nortli Dakota, Iown, Virginia, Pénn-
sylvania, Rhode Island, Connecticut, Missourl, Montana, Okla-
homa, and Nebraska. In' addition the States of Wisconsin,
New York. and Massachusetts have enacted satisfactory and
effective income tax laws.

When my own State placed “ money and credits” on a 3-mill
basis they excepted credits secured by real-estnte mortgages
recorded in the State and money and credits belonging to banks,
whether State or national. Shares of stock of banks, State
and national, are subject to the general property tax and carry
the same rate which is imposed on general personal property
in the assessment district where the bank is located. Theres
is no discrimination in favor of either.

So far as I have been able te aseertain, up to recently there
never has been any protest from any of the national banks of
the State about this legislation. On the other hand, it was
favored by all banking interests at the time and up to the time
of the Richmond bank decision. Furthermore, the * money and
credits ” tax law was held not to discriminate against national
banks by the eircuit court of appeals in an exhaustive opinion
in the case of the National Bank of Baltimore against the City
of Baltimore. The difference was the difference between a 3-mill
tax and a 20-mill tax. In the aggregate the amount involved
was $0600,000 in that particular case. This decision was ap-
parently so well founded in justice and in law that the bank
accepted it, for no appeal was taken to the Supreme Court of
the United States..

It remained a law, then, until this Richmond bank case. In
this case the elty of Richmond levied a tax of $1.75 per $100
on all bank stock, State or national. The tax on money and
credits was 95 ecents per $100. This Richmond bank case
overturned these decisions and construed the phrase * other
moneyed caplital in the hands of individual citizens"” literally,
so that no greater rate could be charged upon shares of stock
of natiopal banks than was charged upon bonds, notes, and
other like evidences of indebtedness.

When this decision was announced it was the subject of con.
siderable thought and discussion upon the part of the tax com-
missioners of the States affected. They got Into communica-
tion with the tax commissioners from other States of the
Union, and they met here in December, 1821, and asked Con-
gress to enact legislation which would so change the law as
to avoid the effect of the Richmond bank decision, They ap-
peared before the Committee on Banking and Cuorrency and
there advoeated this legislation. They there told the commit-
tee that the States which had a money and credits tax would
have to change their money and credits tax law if section 5219
was not s0 as to adapt it to modern State tax systems.
A 8-mill tax on national-bank steck is a rank discrimination
against State banks and other concerns paying a general prop-
erty tax which is much higher. The predicament of these
States was ably and fully presented. The general counsel of
the American Bankers' Association appeared and urged the
committee to leave the law unchanged. He sald. “ We (the
association) do not want it altered in any respect.”
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The newspapers of my own elty have quoted some banker as
authorify for the statement that it will make a difference of
$§500,000 a year in the city of Minneapolis alone, I am sur-
prised that an assoclation of this kind should want this in-
equality to continue.

Now, if the national banks do not pay their share of the tax,
it must come out of the other individuals In the community,
just as the gentleman from New York said a few minutes ago.
It will come out of the farmer, the merchant, and the manufac-
turer. Why should the national banks of the country receive
dii’ere;lt consideration than these others? Why should they
ask it

Until a day or two ago I was under the impression that the
great majority of our natlonal banks felt the same way about it,
and that they did not ask to be considered any differently for
taxation purposes than State banks. Some of the officials of the
leading banks in Minnesota have so expressed themselves.

To-day, however, 1 have received a number of telegrams from
banks and associations requesting me to insgist on the House bill
and to vote down the Senate amendment. To do so would be
unfair to the great mass of taxpayers in my State, for the House
hill does no more practically than reenact section 5219 as now
interpreted by the Supreme Court.

This will leave us where we now are. The gentleman from
Pennsylvania [Mr. McFappex] has just offered a motion to
concur by amending the House bill. What this will do I do
not know and no one else does.

The first intimation that I had that the conferees would
to-day submit proposals of their own was when the gentleman
from Pennsylvania made the statement at the opening of
to-day’s session. The first opportunity that I have had to ex-
amine it was following its report to the House a moment ago.
The amendment takes up a page of the bill

Mr. SWEET. Mr., Speaker, will the gentleman yield?

Mr. NEWTON of Minnesota. I regret I can not.

In this brief time I can not tell just what its effect will
be. I am not a tax expert. But 1 know that the State
tax commissioners of the country have advised us that the
provisions in the Senate bill are workable, that they are falr
to the banks and to the people, and I believe that until we
get evidence to the contrary we ought to stand by those pro-
visions that have been agreed to by the Senate.

Let me remind you of this practical proposition. This vali-
dating provision that we have just voted on is not a necessary
part and parcel of the other provision. The bill can either
pass or fail without that validating proposition being in Iit.
But suppose the conferees, who have been for four weeks try-
ing to get together—and I balleve what the gentleman has sald,
that they have conscientiously tried to arrive at an agreement
with the Senate conferees—can not agree? We are in session
only four more days. Their differences are great, and remain
80 with this amendmnent.

The SPEAEER pro tempore.
from Minnegsota has expired.

Mr. STAFFORD. Mr. Speaker, the gentleman was yielded
10 miputes; he has used only 5. 1

The SPEAKER pro tempore. The gentleman's time has ex-
pirved.

Mr. STAFFORD. Mr. Speaker, a parliamentary inquiry.

The SPEAKER pro tempore. The gentleman will state it.

Mr. STAFFORD. May I inquire when the gentleman from
Minnesota began to speak?

The SPEAKER pro tempore. The Chair is informed that he
began at 4.20.

Mr. NEWTON of Minnesota. Mr. Speaker, it is evident that
the timekeeper does not know what he is doing to-day. That is
the second experience we have had this afternoon with the
timekeeper. I ask for five minutes more.

Mr, WINGO. The gentleman says he has not used all his
time.

Mr. STAFFORD. If, as the timekeeper says, he began at
4.20, he has nsed 15 minutes. But the fact is he has used only
five minutes.

The SPEAKER pro tempore. The gentleman from Minnesota
asks unanimous consent to proceed for five minutes more. Is
there objection?

Mr, STAFFORD. Not to be taken out of the hour.

There was no objection.

The SPEAKER pro tempore. The gentleman from Minnesota
Is recognized for five minutes more,

Mr. NEWTON of Minnesota. For four weeks these conferees
have been ftrying to get together. They have so far failed,
They were so far apart that they came to the House with a
report of disagreement with the statement that they could not

The time of the gentleman

agree. You and I had the right to suppose by reason of that
report that they were as wide apart as the poles upon that
proposition.

Now they propose to strike out cne whole page of the Senate
bill and insert in Heu thereof a new provision of their own.
The gentleman from Pennsylvania [Mr. McFADpDEN] very
frankly admitted to the House here that differences existed be-
tween the conferees and that the main obstacle to an agreement
was in subdivision (b) of their amendment. And what is (b)?
This is the provision pertaining to money and credits and as
to how they should be taxed; the very meat of the covonut;
the very thing that was determined in the Richmond bank de-
cision. So that the proposition which gave rise to all this
legislation is yet in disagreement between the conferees, If we
adopt the motion of the gentleman from Pennsylvania what do
we do? We send this bill back to the conferees for them to
again go into conference. It will undoubtedly result in a dead-
lock wherein we will get no legislation.

Now, I do not care to assume that responsibillty when I
vote upon this proposition. I am not satisfied” with the Senate
bill, but we must remember that the Senate has agreed to the
provisions in the Senate bill. We know it at least will accom-
plish something, The tax commissioners say so. They shonld
know, for they have given cureful thought and study to it.
They have stated the case from the standpoint of the publie,
We know the present parliamentary situation and the difficulties
of getting any legislation through if there is further conference.
We believe in everyone paying fheir fair share of the expenses
of government in accordance with their ability to pay. There-
fore there is but one course to take, and that is to support the
Senate bill and vote down the amendment that has been offered

by the gentleman from Pennsylvania [Mr. McFabpex]. [Ap-
plause, ]
Mr. McFADDEN, Mr. Speaker, will the gentleman yield?

Mr. NEWTON of Minnesota. Yes.

Mr. McFADDEN. What tax is assessed in your State against
private individuals on money loaned in your State which comes
under the classification of section 52197

Mr. NEWTON of Minnesota. The tax on national banks in
my State is the same as the tax on State banks, Both pay
under the provisions of the general property tax. This is
based upon a 40 per cent valuation on the real worth and value
of the property.

Mr, McFADDEN.
State?

Mr. NEWTON of Minnesota, We have a mortgage tax, which,
if I am not mistaken, is 15 cents a hundred. I am not sure
about that,

Mr. WINGO. Twenty-five and fifteen.
moneys and eredits,

Mr. NEWTON of Minnesota, Yes; I think the mortgage tax
is 15, and there ¥ be some exceptions running it up to 25.

Mr. WINGO, renty-five on long and fifteen on short,

Mr, McFADDEN., Is not the trouble you have in Minnesota
that you have repealed the tax on money in the hands of
private individuals?

Mr. NEWTON of Minnesota. We have done nothing but
adopt the kind of legislation that the economists, bankers, and
financiers of this country advocated and advised us we should
adopt. This included the intangible property tax of 8 mills.
There is a 5-mill tax here in the District of Columbia.

Mr. LONDON. Mr. Speaker, will the gentleman yield?

Mr. NEWTON of Minnesota. Yes,

Mr. LONDON, I make the point that It is wrong for the
conferees to rewrite the bill.

Mr. NEWTON of Minnesota. Yes: it is simply impossible
for the Members of the House here—and I say it with all
good feeling—to act with intelligence and nnderstanding upon
an amendment which is highly technical which was presented
but a moment before its consideration. There is no practical
opportunity with the parlinmentary situation as it is to fairly
consider It and pass upon its merits or demerits. Time to
thoroughly examine it might prove it to be' even better than
the Senate provisions., Naturally, those of us who have fought
for this legislation question it when it seems to meet the ajp-
proval of those who originally sald, * We do not want to see
section 5219 altered.”

In conclusion, the adopfrion of the Senate amendment means
legislation this session. The adoption of the amendment of the
conferees means delay, which at this time is almost certain to
result in no legislation. No legislation means that this in-
equality and diserimination growing out of the Richmond case
is to continue. It means lawsuits and the probable refunding
of millions of dollars, which can only be paid by taking it in

What tax is laid on mortgages in yvour

Three mills on
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the form of increased taxes from farmers, merchants, mann-
facturers, State banks, and others who are now obligated to
pay under this decision more than thelr share.

AMr. WINGO. Will the gentleman yield?

Mr. NEWTON of Minnesota., Yes.

Mr. WINGO. In your State you only tax one-quarter per cent
after deducting the real estate.

Mr. NEWTON of Minnesota. The real estate belonging to
the banks?

Mr. WINGO. You have one tax of 50, another of 25, another
of 33, and another of 40. Will the gentleman tell us wherein
the House provision will disturb his State in the least?

Mr. NEWTON of Minnesota. I can not tell the gentleman,
for I have not had time to more than hurriedly read the pro-
vision.

Mr. WINGO. It will not disturb it in the least.

The SPEAKER pro tempore. The time of the gentleman from
Minnesota has again expired.

Mr. LUCE. Mr. Speaker, I yield five minutes to the gentle-
man from Wisconsin [Mr. Starrorp].

Mr. STAFFORD. Mr. Speaker, a few moments ago the
House by its vote deprived Wisconsin of many hundreds of
thousands of dollars of income taxes that had been levied on
national banks of that Btate under what they thought they
had a right to do under section 5219. Now it is proposed to
set up & new rule of taxation so far as the owners of national-
bank stock are concerned. Hveryone who has the most casual
acquaintance with the income tax law of the National Govern-
ment knows that we have surtaxes. Under this provision yon
are going to except the owners of natlonal-bank shares from
the effect of surtaxes. In Wisconsin we have an income tax
State law. Perhaps they have it in New York and Massachu-
setts. I know something about our State tax law. The owners
of shares of stock in private corporations are taxed on income
they receive. I have not had the time to scan this amendment
as closely as I would like, or perhaps as other Members would
like to scan it, but I wish to say to you gentlemen that I know
of no bill or any other proposition that was given as careful
consideration by the Senate of the United States in this term
of Congress as this bill now pending before us.

Senptors who are leaders in guestions of taxation and finan-
cial matters helped to frame this bill that we now have before
us. Now, what does the gentleman attempt in his amendment
as to one particular? Under the Senate amendment one of
three ways that taxes may be levied is by taxing the dividends
on taxable income of the owner or holder thereof. The State
in its supreme power would have the right to tax the owner of
the shares of national-bank stock wherever he might live, but
under the amendment proposed by the gentleman from Penn-
sylvania the shares of national banking assoclations within its
limits only are taxable. That is one difference that I have
been able to ascertain in scanning this amepndment. No one
can deny that the provisions as the Senate enacted the bill
safeguarded the interest of every national bank, and did mnot
glve the States the right under their provisions to drive na-
tional banks out of existence. It did recognize the right of the
States to tax, but not to tax it on a different basis than they
taxed other business associations. Under this amendment you
are going to play favorites. The persons who own shares in a
business corporation will be taxed if they live outside of the
State, whereas ‘the tax levied on owners of shares of national
banks will escape -taxation if they live ontside the State, be-
cause the State under this provision will not be able to tax the
ghares of the bank stocks or owners of bank stock unless they
live within its borders. The shares have to be located within
its limits. ]

Mr. McFADDEN. I think the gentleman misunderstands it.
Section (c) states that in case of the tax of the net income it
will not be higher than the rate on other financial corporations,

Mr. STAFFORD. Let us see. It says that the several States
may tax each share, including dividends derived from the fax-
able income of the owner and hoelder thereof. Somewhere in
the amendwment you limit the tax on shares of assoclations lo-
cated within its lmits.

Alr, MocFADDEN. The gentleman is in error.

Mr, STAFFORD. If the gentleman will give me a minute
more, T think T will be able to show that I am right.

The SPEAKER pro tempore. The time of the gentleman from
Wisconsin has expired.

Mr. LUCE. Mr. Speiiker, I yield 10 minutes to the gentle-
man from New York [Mr. Mmis.]

Mr. MILLS. Mr. Speaker, it is, of course, utterly impossible
to discuss the amendment before the House, because, although

I have had the opportunity of reading it once and it is as diffi-.

cult and technical a section as you can find, there is not a man

in the House outside of three who have even seen it. There-
fore, how in the name of common sense can we discuss a tech-
nical taxation amendment which not only undertakes to limit
States as to taxation of mational banks, but has literally tied
up that limitation with every form of taxation that I can
think of, except public-service corporations. They have told
¥ou how you can tax national banks in thelr relation to indi-
viduals, whether they be bankers or not, how you can fax
national banks in their relation to manufacturing corporations,
and they are no more gimilar than dollars and doughnuts, They
are tying your bank-taxing system up to taxation of mercantile
associations, and finally, when they come to telling you how to
tax Individuals, they have picked out certain forms of credits,
and they have segregated in one place dividends and in another
place bank deposits. I would like to ask the distinguished
chairman of the committee in what situation we will find our-
selves in New York, in so far as the taxation of bank deposits
owned by individuals is concerned, if we were to keep our pres-
ent tax on national banks?

Mr. AMlcFADDEN. I would say, in answer to the gentleman,
that there is a provision in this bill which says that the imposi-
tion by said State of any one of the above three forms of taxa-
tion shall be in iieu of the others. The gentleman is confusing
the three forms for options.

Mr, MILLS. Oh, no. I want to point out to the gentleman
that as I read the section you do this. You say, if you propose
to tax national banks 1 per cent on their capital stock, you
shall tax the bank deposits of individual citizens, whether they
be bankers or manufacturers or what not, at 1 per cent.

AMr, WINGO. The gentleman is talking about the Senate pro-
vision.

Mr. MILLS. No; I am talking about the provision that I
have just read.

Mr., WINGO. That is the Senate provision, and I ask the
gentleman to poipt out in the Senate provision, which is ecar-
ried in the gentleman's motion, anything that justifies what the
gentleman has charged.

Mr. MILLS. I am not talking about the Senate provision,
but oflthe amendment submitted by the gentleman from Penn-
sylvania.

Mr. WINGO. Which is identical with the addition of three
words, “ other financial corporation.”

Mr. MILLS. No; there is this fundamental difference——

Mr, WINGO. The Members of the House can turn to page 4
and read subdivisien (c) if they wish,

Mr, MILLS. I will point out to the gentleman on page 3,
spbsection (b), and he will find there that the limitation in the
case of State tax on said shares is that the rate of taxation
shall not be higher than the rate applicable to other moneyed
capital employed in the business of banking.

Mr. WINGO. Is that what the gentleman objects to?

Mr. MILLS. I am not objecting to that.

Mr. WINGO. That is not in there.

Mr. MILLS. That is the Senate provision, and you have
taken that out and yon have gome back to the old Riehmond
case language, with this exception, that in so far as individual
ecitizens are concerned you have eliminated certain forms of
investments: and, mind you, I am speaking from a single read-
ing of this provision.

Mr, WINGO. Obh, the gentleman has gone off on something

else,

Mr. MILLS. What happens in the ease of a State like New
York in so far as bank deposits of individuals are concerned?
Do we have to segregate those and tax them at a 1 per cent
rate when every other form of investment is taxed at a 3 per
cent rate of income?

~Mr. WINGO. Why, do anything you please. The gentleman
has not stated a line that will justify his statement.

Mr. MILLS. If I ean have the amendment of the gentleman
from Pennsylvania I think I can justify that.

Mr. WINGO. If the gentleman will take the Senate bill and
add to it the three words on (e) he will find that that is the
only change in the motlon of the gentleman.

Mr. STAFFORD. Oh, there is a much greater change than
the gentleman states.

Mr. MILLS. This provision reads as follows:

In the case of a tax on said sbares the tax imposed shall not be at
a greater rate than is assessed upon other moneyed capital in the
hands of individual citizens—

That is the old Richmond language—
coming into competition with the business of national banks: Provided

“That bonds, notes, or other evidences of indebtedness in the hands. of
4Andividnal eltizens not emplo; or engaged In the banking or Invest-
ment business résen

and rep merely personal investment not made
tition with such bnstgess uhyhnctbednmed

in co ‘moneyed capi-
tal within the meaning of this section.
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You have selected certain exceptions, but you have not in-
cluded bank deposits; and what I want to know is what hap-
pens in the case of an income-tax State like New York, where
you permit us to tax certain investments at 8 per cent income
tax rate. Does that mean that we have to tax bank deposits
on a 1 per cent basis if we desire to preserve our 1 per cent
tax on the capital stock of national banks?

Mr, WINGO. Why, if the gentleman will read the bill he will
know what It is. The gentleman is not asking the question for
information. He knows that section (b) as read has to do
with the tax shares and not the income provigion. Let him
read the income provision.

Mr. MILLS. I have been asking in all sincerity, because it
is something that occurred to me the first time I read the bill,
what will happen to bank deposists in New York, and I am
trying to point out to this House the wickedness of paasing guch
an important amendment in an hour’s time without opportunity
to look at it when the particular legislation has been before this
House for two years almost and you have a Senate bill which
is at least a fair compromise of all interests understood and
ready to be voted on. All T want to do 1s to volce my solemn
protest, not only as an individual but in behalf of my State,
that a matter of such vital importance to her should be treated
in this manner. [Applause.]

Mr. McFADDEN. How much time have I remaining?

The SPEAKER pro tempore. The gentleman has 15 minutes.

Mr. McFADDEN, I yield 12 minutes to the gentleman from
Arkansas [Mr. WinGo].

Mr. WINGO. Mr. Speaker, in the limited tlme left it will
be impossible to cover the entire range of arguments that have
been made and correct the erroneous contentions offered against
the pending motion, which is to accept the Senate amendment
with certain changes. The contentions that have been imade
show that the Members making them are wholly lacking in
information both as to the decisions of the Supreme Court
covering this question and the real fundamental difference
between the Senate and the House proposals. One of these
mistaken contentions is that the House conferees come in here
at the last moment and propose an entirely new proposition
of their own. Those who have kept up with this controversy
and who are familiar with both the House and the Senate
provigions realive how absurd and ridiculous such a conten-
tion is. Some gentlemen contend that the proposal embodied
in the pending motion is a new one that they have never seen
before. Such contentions upon the part of these Members indi-
cate that they have not kept up with the consideration of
this bill, because there is not a single thing proposed by the
House conferees in the pending motion that has not been
studied carefully, not alone by the conferees but by the repre-
sentatives of both the States and the banks, who have heen
here in Washington pressing their views on this gquestion.

1 was very much surprised at the contention, and especially
the questions, of the gentleman from New York [Mr. Mmis],
becanse he is one Member who hus devoted a great deal of
study to this question, and I have great respect for his opin-
jon, but to-day he has evidently become confused. He asked
what effect the peanding proposal will have on bank deposits.
A moment's reflection will no doubt recall to the gentleman’s
mind that the guestion of deposits is mot involved. Seetion
5219, as it now stands, and &s rewritten In both the Senate and
the House bills, covers only the question of taxation of the
personal property of individual citizens represgented by their
moneyed capital invested in the shares of national banks, and
does not ¢cover the question of taxation of the banks themselves
except upon their real estate. WWhen the gentleman had raised
the question he read the provision covering the ghare tax and
then the nmext moment he shifted his contention to the question
of income, when he knows that the income-tax provision is a
separinte and distinet provision from the ome with reference
to tax on the shares, and both the Sennte amendment and the
pending House proposal distinctly and specifically provide that
where ome form ls used it shall be in lieu of the other two
forms of taxation.

T have been very much amused, Mr. Speaker, by some of the
other gentlemen who have spoken on the bill. They have paid
great tribute to what they term the superior wisdom and the
infallibility of the Benators and the Benate amendment. They
have Insisted that the Senate amendment Is clear and easily
understood and is perfect In all its provisions, and yet they im-
mediately turh around and criticize very severely certain pro-
vigions in the proposal of the House ¢onferees offered as a sub-
stitute for the Senate amendment, when everyone who has read
the Senate amendment knows that every provision which these
gentlemen condemn is in the Senate amendment.

I repeat, Mr. Speaker, that the major contentions offered
against the proposal which the House conferees now make is
based upon a total lack of Infermation not only of the proposal
itself but of the Senate amendment. For {llastration, the gentle-
man from Wisconsin [Mr. Starrorn], who is usually very well
informed and is a man of great ability, and on account of his
capacity and industry commands the respect of all of us, is
either confused or he wholly overlooks the provision of the Sen-
ate amendment when he says that shares of national banks
owned by persons outside a State will escape taxation. His
error is apparent if he will turn to the pending motion and read
subdivision 2, which reads as follows:

2. The shares or the nmet income as above ed of any national

association owned by mouresidents of any State, or the divi-
ends on such shares owned by such nonresjdents, shall be taxed in the
taxing districts where the assoclation is loea and not elsewhere}
and such associations shall return of sueh income and pay the
tax thereon as agent of such nonresident shareholders.

By reference to subdivision 8 of the Senate amendment you
will see that it is identical with subdivision 2 of the peanding
proposal which I have just read with one exception. That ex-
ception is represented by the words In subdivision 2, “or the
dividends on such shares owned by such nonresidents.” The
Senate conferees agreed with the House conferees that such
change in the Senate amendment was absolutely necessary or
else the very evil which the gentleman from Wisconsin con-
tends wonld exist In an income-tax Btate wouldl be permitted ;
that is, the dividends of a nonresident under the Senate amend-
ment would escape an income tax.

Another contention the gentlemen have made 1s that the
House conferees propose to set up an entirely new rule of tax-
ation of shares of national banks. These gentlemen are mis-
taken. The Senate amendment and not the House proposal
sets up a new rule in the one provision that represents the only
real difference between the pro 1 of the House conferees and
the Senate amendment. The House conferees and the Senate
conferees differ on only two paragraphs. One is the so-called
validating provision which the House has already disposed of.
The Senate and the House conferees have agreed on every prop-
osition embodied in the motion of the gentleman from Pennsyl-
vania except paragraph (b) of subdivision 1.

On that question it is the House and the House conferees
that protest against a new and untried rule, and it is the Sen-
ate that =ets up the new untried rule which is certain only in
one thing, and that is that it will confirm the private banker in
the special privilege that he now enjoys under the laws of some
of the States.

Mr. SWEET. Will the gentleman yield?

Mr. WINGO. Yes, sir.

Mr. SWEET. Now, in the time the gentleman has, I wish
he would explain the difference between the Senate amendment
and the proposed amendment—where they differ.

Mr. WINGO. T was just starting the explanation. The gen-
tleman from Pennsyvania in the beginning of this debate told
the House that which I have just told you, that the only differ-
ence in the Senate amendment and the substitute o by the
House conferees for it I8 In paragraph (b). In other words,
the Senate and the House conferees have reached an agreement
on the following language, which is embodied in the pending
substitute:

BErC. 5&19 The legislature of each Btnte may dl'tm and dirmt,
subject to the provis nnn of this section, the manner and Iwu of taxing
all the shares of national banking associations located hin ita limits.

several States may tax said shares or Include dividends derived
therefrom in the taxable income of an owner or holder thereof, or tax
the iﬁgn:ﬂ ‘t,lf: such assoclations, provided the following conditions are
comp!

1. (a) The I.mputmnu by said State of any ome of the above three
!orm of taxation shall be in lien of the others.

- . - -

(c) In case of a tax on the net income of an luodation th rate
shall not be hisher than ‘the rate assessed upon other financial corpora-
gor.m, nor hl her than the highest of the rates assessed hy the taxing

te upon t ¢ wet income of mercantile, manufacturing, and business
corporations doing business within its limits.

r[p° In cm the dividends derived from the said shares are tax
the tax shall mot be at a greater rate than is assesged upen the
income from other moneyed capital.

2. The shares or the net income as above ?rovlded of any natienal
banking association owned nonresidents of any State, or the di
dends on such shares owned such nonresidents, shall be taxed in ho
taxing districts where the association is located and
and such associations shall make return of such income and pay the
tax thereon as agent of such nonresident shareholders.

3. Nuthing hereln shall be construed to exempt the real preperty
of associations from taxation in anf State or in anwbdl\ﬂshn thﬂeot
to x&m same extent, aceording to value, 88 ot real property is
taxed.

I repeat the language which I have just read and which is
all of the pending House proposal except paragraph (b) has
been agreed to by both the House and Senate conferees. The
language which I have just read is the Senate amendment with
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certain changes that we have agreed to, though some of the
provisions which I have read I do not like but I have yielded
to the unanimous judgment of the other conferees. The provi-
slons which I have read and which have been agreed to cover
two of the three alternative forms of taxation by the States.
One is where the State levies a tax on the net income of the
association and the other is where the States tax the dividends
received from the shares. That leaves in dispute the rule that
shall govern the States when they use the other form of taxa-
tion ; that is, a share tax upon the shares. By reference to the
bill on page 8 you will find subdivision (b) of the Senatn
amendment on the question of share tax. The proviso which
appears in the Senate amendment commencing with line 22 at
the bottom of page 3 was admitted by the Senate conferees to
be unwise and should be stricken out. With that proviso elimi-
nated by the Senators themselves, the Senate amendment on
the question of a share tax Is represented by this language:
“ In the case of a tax imposed by a State or any agency thereof
on sald shares the rate of taxation shall not be higher than
the rate applicable to other moneyed capital employed in the
business of banking within the tacing Stafe.”” As a substitute
for that Senate provision the House conferees propose the fol-
lowing language: ¥

(b) In the case of a tax on sald shares the tax imposed shall not
be at a greater rate than is assessed upon other moneyed capital in the
hands of individual eitizens of such State coming into competition with
the business of national banka: Provided, That bonds, notes, or other
evidences of indebtedness in the hands of Individual citizens not em-

loyed or engaged In the banking or investment business and represent-
ng merely personal {nvestmentd not made In competition with such
business shall not be deemed moneyed capital within the meaning of
this section.

The major difference between these fwo provisions is repre-
sented by the following words in the Senate amendment : ““ other
maoneyed capital employed in the business of banking within the
taxing State,” and the following provision in the House pro-
posal: “other moneyed capital in the hands of the individual
citizens of such State coming into competition with the business
of national banks."

Broadly speaking, and at first blush, it appears that the only
major difference between the two is that In the Senate provl-
sion the character of the business on which the shares are
fssued is the basis, while in the House provision the character
of the moneyed capital invested in the shares is the basis.

But if one studies the decisions of the courts and the interpre-
tation that has been given to the language of each provision
and the practical application under such judicial determination
he will see that the legal effect is that which is represented by
the real difference between the two Houses.

The legal effect of the Senate language measured by all the
decistons, including the Richmond decision, would be to legalize
the action of those States that impose a higher fax burden upon
incorporated State and national banks than they do upon the
‘capital of the individoals engaged in private banking. In other
words, the Senate provislon confirms the private bankers in
their speclal privilege which they now enjoy under the laws of
some of the States. :

Upon the other hand, the language employed In the House
proposal adheres to the old basic rule which has been given
judicial determination by numerous decisions during the last
50 vears, which is clear and easily understood, and the chief
virtue of which is that while it gives the Btate the right to
tax the moneyed capital invested in a share of natlonal-bank
stock to any extent it pleases, yet it protects such capital
against the diserimination in favor of the private banker. That
is, the House proposal permits the State to tax such capital
invested In national-bank stock without limlt just so it im-
poses the same burden upon competing capital employed in
private banking.

There is another objection to the Senate provision and that
is that it would require the different States to tax savings
banks, whereas many of them now exempt suoch institutions,
and the Supreme Court, under the rule laid down in the House
provision, has specifically approved the exemption of savings
banks.

From what I have sald It is demonstrated clearly that the
House conferees have not proposed a new, untried rule, as has
heen charged, but that the Senate provision is the new, untried
rule, which is certain to be productive of expensive and long-
continued litigation and keep both the States and banks in
uncertalnty for years.

But some gentlemen say if you have adhered to the old rule,
and in your pending proposal you repeat the rule that is lald
down in section 5219, you leave the States restricted under the
so-called Richmond decision. That contention might have some
basis if it were not for two provisions that the House has

T :

added to the old rule. The first provision 18 as follows: “ Com-
ing into competition with the business of national banks'
The other provision is that which is embodied in the proviso
in paragraph (b), which reads as follows:

(b) Provided, That bonds, notes, or other evidences of indebtedneas
in the hands of individual citizens not employed or engaged in tha
banking or investment business and representing merely personal in-
vestments not made in competition with suoh siness, shall not be
deemed moneyed capital within the meaning of thiz section,

In order that the House may understand the effect of these
proposals, and especlally the two provisions which I have just
read; 1t Is necessary to direct your attention to the situation
that confronts the States on this question and which called for
legislation at this tlme. On June 6, 1921, the Supreme Court
of the United States rendered what Is now known as the Rich-
mond decision, being the case of the Merchants' National Bank
of Richmond against the ecity of Richmond. There Is con-
siderable difference of opinion among lawyers who have studied
this declsion as to its effect.

While I have admitted that Justice Pitney in that declsion
used some language that might be the basis of the contention
that it laid down a new rule which overruled the settled rule
that had been applled by all the past decisions, yet I have con-
tended that the real trouble with that case was that the attor-
ney for the city of Richmond committed the error of practically
admitting the allegations of fact which were practically the
substance of the statute. While the city denled the allegations
of fact, yet when the bank introduced witnesses who testified
not to facts but to a conclusion that bonds, notes, and other
evidences of indebtedness coming into competition with national
banks were taxed at a lower rate than the shares of National
and State banks the city did not infroduce any evidence to
show that such paper and securities did not as a matter of fact
come in substantial competition with the banks. In other
words, the city of Richmond might as well have demurred to
the petition in the first instance. I think the lawyers of the
House will agree to this contentlon when I read the following
language from that decislon of the Supreme Court:

It was also shown by evidence withont dispute that moneyed capital
in the hands of individuals invested in bonds, notes, and other evidenca
of indebtedness comes into competitlon with the national banks fn the
loan market,

That is, the court said that in the case at bar the uncontra-
dicted evidence showed other moneyed capital in the hands of
individuals coming into competition with the business of na-
tional banks was taxed at a lower rate. If that fact existed
as stated by the court, then under the law and under all the
decisions that went before the tax on the national-bank stock
was discriminatory and unlawful. Then instead of the Rich-
mond decision laying down a new rule it as a matter of fact
on the main question invoived adhered to the old line of de-
cision.

However, we all agree that in view of the uncertainty and the
differences nf opinion that has been created by this Richmond
decigion it is wise to restate the law, but the House conferees
feel that in our effort to remove the uncertainties thus created
we should not add other uncertainties and make the confusion
worse confounded, which the Senate provision does. We take the
position that it is easy to override the contention of the Rich-
mond case by restating the old rule with such additional lan-
guage as will show that it is the intention of Congress in the
new statute to follow the rule laid down in the old line of de-
clsions which were clearly understood and constituted a settled
basis upon which the State taxing power could depend with
some degree of certainty. In order to do this the House com-
mittee has added the two provislons which I last read to the
old settled rule. But you may ask, Will not these two new
provislons create uncertainty untll they are given judicial deter-
mination by the courts? We answer * No,” because we get the
language of those two provisions from the language used by the
courts in many deecisions. Thus it will be seen that the House
provision ag insisted upon by the House conferees clearly over-
rules the Richmond decision and goes back to the old rule
which the States followed for 53 years.

Under the contention in the Richmond case the tax of every
State in the Union on national-bank stocks was in danger if such
State provided a lower rate on any intangible property, or If,
for illustration, any State exempted farm mortgages from taxa-
tion. Such exemption of farm mortgages has been held by the
old line of decision as not violating the rule laid down in 5219,
and by the proviso which the House conferees have put on sub-
division (b) we make it clear that moneyed capital invested in
farm mortgages, and which Is exempt from taxation in many or
the States, shall not be deemed moneyed capital within the
meaning of this law.
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The position of the House eonferees In this whole controversy
has been to overcome the contention of the Richmond case by
restating the law in clear, unequivoeal language, yet using the
old settled rule. We have at all times sought to give to the
Btates an unlimited permission te exercise their taxing power
on capital invested in mational banks with one restriction oaly,
and that is the simple, honest limitatien that In the exercise of
that taxing power the States shall not destroy the national
banks by discrlminating in favor of the eapital of private
bankers that compete with the National and State banks. The
position of the House conferees is: Let any State tax banking
capital to any extent it wishes, just so it makes the burden
equal on all banking eapital.

Mr. GRIFFIN.
gay that the Senate amendment discriminates in faver of the
private banker,

Mr., WINGO. Yes.

_ Mr. GRIFFIN. On page 3 of the bill I call your attention
to this language: That the rate of taxation shall not be higher
than the rate applicable te other moneyed capital empleyed in
the business of banking within the taxing State.

Mr. WINGO. Why, the gentleman is a lawyer; and if he
has studied this question and followed the contention made by
the attorneys in the New York and Massachusetts cases, espe-
cially the latter, he knows that it has been the contention that
capital invested in private banking does not come under the rule
stated In the language he referred to. Thelr contention is that
the private bank or partnership has no working eapital other
than the balances left on deposit with them by their ecustomers
and meneys loaned by the individual members of the partner-
ghip to the partnership. They contend that the note of the

rinership given to the Individual partner feor the money thus

ed 1s not meneyed eapltal in the hands of the individual
coming In eompetition with the business of national banks. But
the courts have held otherwise, and it is sought by the Senate
provigion to change the rule from one based on “moneyed
eapital in the hands of individual citizens coming inio com-
petition with the business of banks”™ to the rule of “moneyed
capital employed in the business of banking.”

Under the latter rule it is admitted by all lawyers who have
gtudied the guestion, and it 1s the contention of the attormeys
themselves in these cases, that the notes given by private bani-
ing partnerships for the moneys advanced by “{ud WO
capital by the individual members of the firm will take
securities out from under the antidiscriminatory provisions of
the law; in other words, that the State might tax such eapital
at a lower rate than national-bank shares without falling under
the ban of the Federal statuie. If the gentleman will look
into the history of these cases, he will find that in the Boston
case the contentlon that the capital employed in private bank-
ing was wrongfully taxed at a lower rate than the capital
fnvested In national banks was sought to be met by putting on
the witness stand a member of one of the well-known private
banking firms of the city of Boeston, who testified that the firm
got its capltal funds by loans made to the firm by the individ-
ual members, and it was contended that such loans were
purely personal loans and did not come within the scope of sec-
tion 5219. In other words, it was econtended In that ease that
section 5219 should be interpreted so as to mean what the Ben-
ate provision now sets up; and I charge that it was the spe-
cific intention of the person who framed the Senate provision
on this question to permit the States ef New York“and Massa-
chusetts to continue their speeial privilege to the private
bankers by imposing upon National and State bankers a heavier
tax burden than they impose on the private bankers

Are gentlemen surprised that the State and National bankers
of the United States protest against such a diserimination?
Are these State and national bankers to be condemned because
they appeal to you mot to grant this special privilege to their
competitors? No, gentlemen, the thing te be condemned is not
the protest of these bankers, which you have heard criticized
to-day, but the thing to condemn is the viclous effort to show &
gpecial favor to these great private banking houses. There is
another reason why the banks ¢f the couniry are very much
disturbed, and that is that a new and untried rule will be pro-
ductive of great litigation that will prove expensive not alone
to the States but to the banks themselves, because it is admitted
that whenever these banks go inte court they have to pay their
lawyers well. ;

Gentlemen, the way is very clear. The Senate offers you a
new and untried rule, the effeet of which is certain enly in one
grﬂrulu,udthstlsthaspeeialprivﬂesnthatﬂgrmtstn

e private banker. As a substitute for that your House con-
ferees offer you a tried simple rule that is well settled by a
long line of judicial decisions, with sueh additions to it as will

Mr. Speaker, I understand the gentleman to |

clearly and unequivoeally overrule the Richmond decision, leav-
ing the States free, as they were for 50 years before that deei-
sion, to tax eapital invested in national banking to any extent
they please, just so they impose the same burden upon other
moneyed eapital that competes with such banks. [Applause.]

Mr. McFADDEN, Mr. Speaker, I do not desire to use any
additienal time. I understand that the vote is on my amend-
nﬁx:nt to concur with an amendment. I move the previous ques-

ii

The previous question was ordered.

The SPEAKER pro tempore, The question is on the motion
te recede.

The question was taken, and the motion to recede was
agreed to.

The SPEAKER pro tempore. The question recurs on the me-
tion of the gentleman from Penmsylvania to concur with an
amendment.

The question was taken; and on a division (demanded by
Mr. NEwroN of Minnesota and Mr. Starrorp) there were 95
ayes and 32 noes.

So the motion of Mr. McFPADDEN was agreed te.

The SPEAKER pro tempore. Without objection, the Clerk
will renumber the paragraph. Is there objection?

There was no. ob; n.

Mr. StEvENson, Mr. NewTon of Minnesota, Mr. Dare, Mr.
Hmr, Mr. Hustep, Mr. McFappEx, Mr, MowpELL, Mr. SrroNe
of Kansas, and Mr. Boanton were given leave to extend their
remarks in the Recorp,

THE SO-CALLED SURPLUS ALLEGED TO BE DUE THE DISTRICT OF COLUMBIA,

Mr. BLANTON, M. Speaker; I have secured unanimous con-
sent to extend my remarks in the Recorp In. order to discuss
the so-called surplus alleged to be due the District of Columbia
by the United States: Gevernment.

I have given this subject careful consideration during the
past six years, and in my candid opinion the so-called surplus
of $4,488,154.92 alleged to be due by the United States Gevern-
ment to the District of Columbia is a myth, a sham, and a
fraud attempted to he perpetrated upon the joint select com-
mittee—all splendid gentlemen—upen Congress, and upon the
Government by certain avaricious citizens ef Washington,
which, if permitted, would constitute a shameful outrage that
berders almost upom a crime against the patient, long-suffering
people of our Nation.

The present Washington, now designated as the District of
Oolumbia, is a clty of approximately 450,000 peeple, About
850,000 of these people have no connection whatever with the
Government, but live in Washington because of its beauties,
its convenlences, its advantages, and its ridicnlously low tax
rate. The present tax rate in Washington on personal and real
property I8 only $1.80 on the $100, which embraces all taxes
residents have to pay, which is less than the taxes paid by any
resident in any of the 48 States of this Union. The reason that
residents in Washington, D. C., are required to pay only $1.30
on the $100 in taxes is because all of the balance of the expenses
of the city is paid by the Government of the United States. No
other city in the United Statfes is thus so fortunate. No other
city in the United States has such a low tax rate. Every other
city in the United States pays from two to three times as much
tax as do the people of Washington. All of our constituents im
the varlous States back home, besides having to pay their own
State, county, municipal, and school taxes, are required to help
the 450,000 people im Washington pay their loecal taxes here.
Residents of Washington are thus parasites upon. the i):op[e in
every one of the 48 States of this Union. Washington is gradu-
ally becoming the Meacca for rich tax dodgers from all over the
United States.

From 1878 to 1921, 50 per cent of all of the expenses of this
great city has been pald by the Unlted States Government, in-
cluding its many magnificent school plants, free schoolbooks,
salaries of teachers, officers, and school employees, truant offi-
cers, and maintenance of schools, its street and alley paving,
its street, alley, and driveway lights, street and alley cleaning,
garbage, ash, and trash removal, sewerage, water system, park-
ing system, police and fire protection, construetion of expensive
bridges and municipal buildings, its city courts, jails, asylums,
libraries, public playgrounds and amusement parks, bathing
pools, and many other clvie improvements too numerous to men-
tion. Since 1921 this proportional expense has been reduced
to a 6040 basis. .

Under this fiscal relation since 1878, as the District of Colum-
bia collected its taxes and other revenues, such as fines, licenses,
and so forth, it has deposited same in the United States Treas-
ury, knowing that out of such Treasury the Cengress would
apprepriate the full amount of meney needed to pay all of its
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expenses. And Congress lias made such appropriations each
year from the Treasury of the United States.

But because certain avarieious residents of the District of
Columbia, who are now not satisfied even with the low tax rate
of $1.80 on the $100, made possible because the whole people of
the United States are paying the balance of thelr expenses, have
so juggled certain years that the aggregate of the deposits for
same made by the Dlistrict of Columbia exceeds one-half of the
appropriations made by Congress during those particular years
carried in the District appropriation bills, and because such
excess aggregates between four and five million dollars they
now claim that it now constitutes a surplus which should be
credited to the District of Columbia, so that the residents may
have the benefit of it in a further reduction of thelr already
ridiculously low taxation.

Such claim of surplus is ridiculous. Since 1878 many im-
provements and various projects for clvic conveniences and
beautifying Washington have been pald for wholly by the
United States Government, carrled in various departmental
appropriation bills. And In many instances since 1878, when
miking its deposits, the Distriet of Columbia has taken full
credit for revenues, fines, and licenses, produced through over-
head paid by the Government, when balf of the same should
have gone to the credit of the Government. And the District

of Columbia has not been charged with large sums of interest |

which the Government has paid on obligations funded before
1878 for which the Government was in no way responsible.
When the claim for this so-called surplus was made Congress
passed the act of June 20, 1922, which provided:
A Jolnt select commlttee, composed of three Senators, to be appointed

tha Presldent of the tienate, and three Representatives, to be ap- |

b

,mted b{“lha Bpeaker of the House of Representatives, ls created, and
r:unthor «d and directed to Inguire into all matters &:ertai.ulng to the
fiscal relatlons between the Distiriet of Columbla and the United Btates
since July 1, 1874, with a view of ascertalnlng and reporting to Con-
ress what sums have been expended by the United States and by the
f}l.«lrict of Columbia, mpactivelg. whether for the purpose of maintaln-
ing, upbuilding, or beautifying the sald Distriet, or for the erpose of
conducting its governmant or its governmental activitles and agencies,
or for the furn ahluf of conveniences, comforts, and necessities to the
people of said District, Nelther the cost of constructlon nor of main-
tenance of any bullding erected or owned by the United Btates for the
urpose of transaeting therein the business of the Government of the
'nited States shall considered by sald committee. And In event
any money may be or at any time has been by Congress or otherwise
found due, either legally or morally, from the one to the other, on
account of loans, advancements, or improvements made, upon which
interest has not been tpald by either to the other, them such sums as
have been or may be found due from one to the other shall be consid-
ered as bear!n{hlntemut at the rate of 3 per cent per annum from
the time when the principal should, elther legally or morally, have been
paid ontll actually paid. And the committee shall also ascertain and
report what surplus, If any, tha District of Columbia has to its credit on
the books of the Treasury of the United States which has been acquired
by taxation or from licenses. And the said committee sball report its
findings relatlve to all the matters hereby referred to it to the Senate
and House, respectively, on or before the first Monday in February, 1923,

And on February 5, 1928, after spending nearly $20,000, the
ma jority of the above special select committee, all of whom are
splendid gentlemen, filed their report showing that they had
made only—

a detailed audit and examination of the District accounts from June 30,
1911, to June 30, 1922—

whereas, in sald act creating said special select committee Con-
gress provided that sald committee—

15 authorized and directed to Inguire into all matters pertaining to the
fiscal relations between the District of Columbia and the United States
gince July 1, 1874,

In explaining why they did not comply with the above direc-
tion and go back to 1874, instead of limiting their audit and ex-
amination to the short period between June 30, 1911, to June 30,
1922, the majority in thelr report said:

It would have been necessary to ask the Congress for a year's nddi-
tional time, at least, within which to make a final report, and an addi-
tional appropriation of many thousand dollars,

So without covering the years Congress directed them to audit
and examine, the majority of the committee recommended that
Congress credit the Distriet of Columbia with the huge sum of
$4,438,154.92 out of the Public Treasury of the whole people of
the United States.

The majority of the committee wholly disregarded the fol-
lowing direction given them by Congress:

A Joint select committee * * * 5 directed to inquire into all
matters pertalning to the fiseal relatlons between the District of
Columbla and the United States since July 1, 1874, with a view of
am-.-nam;uf and reporting to Congress what sums have been expended
by the United States and by the District of Columbia, respectively,

whether for the purpose of maintaining, upbuilding, or beautifying the
said Distriet, or for the purpose of conducting lis government or its
governmental activities and agencies, or for the furnishing of con-
veniences, comforts, and necessities to the people of sald District.

The committee called only two other Members of the House
before it in its very limited and superficial hearings, they being
the gentleman from Michigan [Mr. CramToN] and the gentle-

man from Kentucky [Mr. Joaxson], both of wliom insisted on
the above direction by Congress being followed, and both of
whom stood out against said alleged surplus being allowed.
Mr, Daniel J. Donovan, auditor of the District of Columbia,

testified before the joint select committee (p. 187) that in 1874

the District of Columbia was bankrupt, with a public debt

of $27,000,000, and that from 1874 to 1878 Congress appro-
priated each year $1,400,000 to assist the municipality in pay-
ing the District expenses, and that in addition to the above

Congress also made certaln loans to assist the District In pay-

Ing Its Interest on the funded debt and for other District

expenses,

Based upon the findings of accountants, a committee headed
by the gentleman from Kentucky [Mr. Jouxson] reported to
the House of Representatives in 1915 that on two items alone
the District of Columbia was then indebted to the United States
Government in the sum of $461,508.06.

After the organic act of 1878 Congress authorized the Dis-
trict to issue, and it did issue, bonds to the extent of $1,092,300
to fund the balance of an old indebtedness, but such act pro-
vided that the United States should not be obligated for either
interest, principal, or any part thereof. Yet, thereafter, the
United States Government paid 50 per cent of both the princi-
f pal and Interest due on such indebtedness,

The distinguished gentleman from Nebraska [Mr. Evans],

a member of said joint select committee, at the time the ma-

Jority determined upon its report, gave notice that he would
file a minority report against said alleged surplus, and that he
would eontend that such committee had not carrled out the in-

| structions of Congress in that they had required an audit only
for the period between June 30, 1911, to June 30, 1922, while

Congress had Instruoeted them to require the audit from July 1,
1874, to date, and further because such committee had ignored
the instructions of Congress that such committee should take
into consideration the sums of money spent by the United
States Government—
for the purpose of maintaining, upbuilding, or beautifying the saild Dis-
trlet, or for the purpose of conducting Its government or its govern-

mental activities and agencies, or for the furnishing of conveniences,
comforts, and necessities to the people of sald Distriet.

Let me mention just a few of the many, many items embraced
In the above: The various bridges across the Anacostla and
Potomac Rivers, including the new Francls Scott Key Bridge,
just completed at a cost of nearly $3,000,000; the million-dollar
bridge on Connecticut Avenue; the Congressional Library, built
at a cost of $6,871,656, and which has been maintained at n
tremendous annual cost by the Government; the beautiful Lin-
coln Memorial, erected at a cost of $3,016,628, which very appro-
priately eould have been built at two other places in the United
States; the beautiful reflecting pool in front of the memorial,
which so far has cost $509,069; the basin and bathing beach ;
the $6,000,000 spent by the Government for the land dedicated
for the use of a terminal station, a convenience to every citizen
of Washington; the magnificent Western High School, the
$1,500,000 Central High School, the $2,000,000 EKastern High
School, the Tech High School, the Business High School, the
Dunbar High School, the Armstrong Manual Training School,
the Howard University, and the numerous graded school plants
all over the Distriet, maintained for the convenience and bene-
fit of the people of Washington,

Also could be mentioned the Botanie Garden, the Zoo Park,
Rock Creek Park, Potomac Park, the cricket and polo grounds,
the numerous public tennis courts, the municipal clubhouse
and golf courses, the bridal paths for horseback riders, the
public vegetable garden plats along Potomac driveway, the
Navy Band, and the United States Marine Band, giving public
concerts each week during seasonable months, and malntained
at Government expense, and a pay roll of nearly 100,000 Gov-
| ernment employees who regularly receive every two weeks
| their pay envelopes contalning new money that ls to be first
| spent In Washington. The above conveniences and benefits

have caused Washington to grow from a village to a prosperous
| city of about 450,000 people.

I The House Committee on the District of Columbia was called
to meet at 10.30 o’clock a. m. on Wednesday, February 21,
1023, The committee has 21 members. The presence of 11

| members is required to make a quorum. When the committee was

| called to order at 10.40 a. m,, only eight members were present,
| to wit: Chairman FocHT, ZIHLMAN, WALTERS, SPROUL, BLANTON,

Girsert, HaMMmER, and O'Brien, After passing on routine mai-
ters, the committee conducted a hearing on the proposed legis-
lation to extend the time for evieting alley residents, hearing
the testimony of several witnesses. At 10 minnfes before
noon, the business of said commlittee apparently having been
concluded, as members were then cireulating a eulogy on the
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chairman, the writer stated that he would have to leave, in
order to be in the House when a conference report was to be
taken up.

Concerning what transpired thereafter, the press reports that
a motion was made to report the alley bill, but was withdrawn
when a Member made the point of no guorum and then, upon
motion of the gentleman from Maryland [Mr. Ziauyax], the
few Members present ordered a favorable report on the Hardy
bill (H. R, 14372), to credit said alleged surplus to the District
of Columbia. At that time there was no quorum presenf, and
snfd committee was sgitting and aecting without authority,
for the House of Representatives has never granted authority
to said Committee on the District of Columbia fo sit during
the sessions of the House. The gentleman from Kentucky [Mr.
GrueerT] voted against reporting said bill. Such bill has never
been considered by said committee. No hearing whatever wus
had on same by said committee. None of the few members of
said committee present had read even the majority report of
said special select committee. None of them had conferred
with the gentleman from Nebraska [Mr. Evans] concerning the
minority report he was going to fille against sald alleged sur-
plug. The only excuse given for reporting out said bill with-
out hearing or consideration was the statement of the gentle-
man from Maryland [Mr. Zraraax] that he had promised the
gentleman from Colorado [Mp., Harpy] to report it out., This
ridiculous half-page report shows that an amendment in the
Senate is pending to attach this $4,438,154.92 unjust legislation
upon the deflciency bill which this House to-day is reading
under the five-minute rule. The evident intention is to pass It
without debate. These gentlemen do not understand that that
surplus claim is wholly without merit.

Only day before yesterday the gentleman from Nebraska
[Mr. Evaxs] procured permission to print his minority report
and same has appeared on pages 4570-4580 of the CoNGRES-
sIONAL RREcorp. The membership of the House have not yet liad
time even to read it, much less to study it. lLet me call atten-
tion to just one section from Congressman Evaxs's report:

THE FINDING BY THE MAJORITY OF A SURPLUS OF $4.438,154.02 AS DUE TO

THE DISTRICT OF COLUMBIA IS NOT SUPPORTED BY FAUTS OB LAW,

In order that there shall be a surplus in favor of the District in
the Treasury of the United States under the law, it must appear
that all accounts between the Distriet and the Government from June
30, 1874, to June 30, 1922, have been audited and that the balance
sheet covering that entire period shows such Lalance,

THE MAJORITY DID NOT S0 FIND THE SURPLUS THEY REPORT.

The only perioed that has been covered by the mjorlt{ andit is
that between June 30, 1911, and June 30, 1922, The only account
covered in that I_*:leriml is that of the District general fund. Other
funds or appropriations not contained In the District appropriation
acts have not been checked or andited except as to specific items, and
a8 to the period preceding June 30, 1911, there ls only the guess that
it is as found by the Mayes audit, of whom It Is established that they
only completely checked the Distriet general fund.

‘:li'o arrive at the conclusions presented by the majority it was com-
pelled to violate the ordinary canons of construction in construing the
aets of Congress and to disregard the directions of the act of June 29,
1922, under which it was supposed to act.

In arriving at its conclusions the majority omitted from considera-
tion the following items for the Government :

One-halt of the 5-20 bonds.

One-half of the interest on the 5-20 bonds. .

Interest on all items of advances or credits upon which interest has
not heen paild.

One-half of the fines of the police court for the Government,

One-half of the $3,000 npprugrlxtion to buy land for the National
Trainicg School for Girls, which It seems has been expended, but ne
land hought. i

ll.)ma—hn T of the salaries of Army officers who work only for the Dis-
trict.

And for the District the majority omitted the following items :

One-half of the fines and fees in the supreme court of the Distriet.

One-half of the unlawfully pald premiums on the 3.65 bonds.

Interest on these items, not to mention the millions referred to by
the District auditor and Mr. Colladay, the representative of the Joint
Citizens" Association,

To the above there should be added whatever changes an aundit of all
other matters not audited mlrht disclose. The interest item alone on
known changes shows a credit to the United States of $1,691,889.83,
as shown by the majority report.

The 5-20 bonds show & credit of over a million for the Government,
and interest from the dates of payment should be added.

There are many other items not included in the foregoing which are
known to a limited number of persons, which, when properly inguired
into, will doubtless disclose other large sums that have gone from the
Treasury to the benefit of the Distriet.

As recently saild by the gentleman from Connecticut [Mr.
Trrsox], nothing is ever gettled until it is settled right. The
special select committee admits that there is no law for allow-
ing this alleged surplus to the District of Columbia, but bases
its action wholly upon equity. Equity requires that one seek-
ing equity must come in with clean hands. Also it requires
that one seeking equity must first do equity. Has the District
of Columbia come with clean hands? Has it done equity? No;
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and it ean not so long as its citizens pay a tax rate of only
$1.80 on the $100 and the people of the United States pay the
balance of their expenses. -

The tax rate here in the District must be increased at least
to 3 per cent. And there must be a fuller rendition. I can
cite over 100 pieces of valuable big-income paying property
here where same is rendered for taxes at only about one-half
of its present value. Why should the whole people pay 50
per cent of Washington people’s expenses, from 1878 to 1921, of
the salaries of fhe 2,500 school-teachers and school employees
here to teach the 66,000 children of Washington? Why should
our constitnents pay for constructing school buildings here?
Why should they pay for paving streets and alleys in the rich
residence sections, and for removing their garbage, ashes, and
trash, and for lighting their streets and protecting them with
police and firemen? This is the question that must be an-
swered, and answered right. This so-called surplus claim
should he defeated.

RED RIVER OIL LANDS, OKLAHOMA.

Mr. SNELL. Mr. Speaker, I present a privileged report from
the Committee on Rules, .

Mr., BLANTON. Mr. Speaker, I make the point that there is
no quornm present, The gentleman is going to waste a lot of
time on this bill.

Mr, SNELL. We have got to waste time somewhere. If the
gentleman chooses to make the point of no quorum, hé can make
it. I have consulted several Members, Members on the other
gide, and this bill can be amended if the House wishes. .

Alr. BLANTON. The gentleman says the bill can be amended ?

Mr. SNELL. Yes.

Alr. BLANTON. Mr. Speaker, I withdraw my point of no
uoraim,

The Clerk read as follows:

House Resolution 542,

ltesoleed, That upon the adoption of this resolution it shall be in
order fo move that the House resolye itself into the Committee of the
Whele IHouse on the state of the Union for the consideration of the bill
(8. 4197) entitled “An act to authorize the Secretary of the Interior to
issue to certain persons and certain corporations permits to explore, or
leases of, certain lands that lie south of the medial line of tge main
channe! of Red River. in Oklahoma, and for other urposes.” After
general debate, which shall continue not to exceed minutes, to be
t-quallﬁ- divided and controlled between those for and against the bill,
the bill shall be read for amendment under the five-minute rule, Af
the conclusion of such consideration the committee shall rise and re-
port the bill to the House with such amendments as may have been
adopted and the previous question shall be considered ordered on the
bill to ﬁnnlqpnssage without intervening motion except ome motion to
recommit, he provisions of the bill shall be considered without the
intervention of a point of order,

Mr. SNELL. Mr. Speaker, this bill fully explains itself. It is
for the purpose of taking care of certain corporations or eertain
individuals who have drilled oil wells in the bed of the Red
River. It was thought at the time that they drilled these wells
that that land was subject to entry the same as other land
under the placer act, but by a decision of the Supreme Court
the bed of the Red River has been excluded. They have held
that it does not come under the general act, and so these peo-
ple are in no man's land, no one controls it. Unless you have
some special legislation along this line there Is no way to take
care of the individual interests or the Government's interest in
that valuable oil property. It is for the purpose of conserving
private interests and the Government’s interests that this bill
is brought forward and asked to be considered by the House.

Mr. LONDON. How are the Government interests preserved
by this bill? .

Mr. SNELL. In the first place, the Government owns 12}
per cent of the oil under this land or in it, and unless the oil is
taken out the Government will not get its share, but it will be
ilra\rn out by wells now being pumped on the other side of the
ine.

Mr. ALMON. Mr. Speaker, will the gentleman yield?

Mr. SNELL. Yes.

Mr. ALMON, Will the gentleman indicate to us about when
the Rules Committee will report out the Senate resolution au-
thorizing the Government to purchase $10,000,000 of Chilean
nitrates and caleinm arsenate and sell it to the farmers, which
was unanimously reported by the Rules Committee?

Mr. SNELL. I can not say at this time, Mr. Speaker. I move
the previous guestion on the resolution.

The previous question was ordered.

The SPEAKER pro tempore. The question is on agreeing to
the resolution.

The resolution wag agreed to.

Mr. SINNOTT. Mr. Speaker, I move that the House resolve

itself into the Committee of the Whole House on the state of the

Union for the consideration of the bill 8. 4197, to authorize
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the Secretary of the Interior to issue te certnin persons and cer-
tain corporations permits te explore or leases of certain lands
that lie south of the medial line of the main channel of the
Red River, in Oklahoma, and for other purposes.

Mr. GRIFFIN, Mr. Speaker, a parliamentary inguiry. Does
the rule provide for the division of time between those in favor
and those oppused?

The SPEAKER pro tempore. It does.

Mr. GRIFFIN, May I ask who is to have charge of the time
in opposition?

The SPEAKER pro tempore. That arrangement has not yet
been made.

Alr, RAKER. Mr. Speaker, I have adverse views on the blll,
and as a member of the eommittee I think I should be rec-
ognized to control the time in opposition.

The SPEHAKER pro tempore. The gentleman from California
would be entitled as a member of the committee, being opposed
to the bill, to control the time in opposition thereto.

Mr. GRIFFIN. But the gentleman does not say that he iIs
opposed to the bill. I contend that no man ought to take charge
of the time unless he is opposed to the bill.

The SPEAKER pro tempore. Who shall control the time is
a mutter that can be determined in the committee. The ques-
tion is on the motion of the gentleman from Oregon. . |

The motion was agreed to, .

Accordingly the Honse resolved itself into the Committee of
the Whole House on the state of the Union for the considera-
tion of the bill 8. 4197, with Mr. HusTtep in the chair.

Mr. SINNOTT. Mr. Chairman, I ask unanimous consent
that the first reading of the bill be dispensed with.

The CHAIRMAN. Is there objection?

Mr. GRIFFIN. Mr. Chairman, I object.

The CHAIRMAN. The Clerk will report the bill

The Clerk read the bill, as follows:

Be it enacted, ete., That the Becretary of the Interior is hereby au-
thorized te adjust and determine the uitable claims of citizens of
the United Btates, and domestic corperations to lands and oil and ‘rna
deposits belonging to the United States and situated south of the medial
lim]:. of the niTachannemf ng Rl‘_r%r.dom.. which lands were c!&%;‘lﬂ;t:
and possessed good sne tzens or corporations, or

redecessors in interest, prior to Jamuary 1, 1920, and upon which
ands expenditures were made in good faith and with reasomable dili-
gence in an effort to discover or develop oil or gas. And the Hec-
retary of the Interfor is further autherized to issue to those persons
or corporations that may be found equifably entitled thereto: permits
to explore, or leases of, s&id lands so claimed by them,

Sec. 2, That sggclicatinas for permits and leases under this act shall

retary of the Interior, and shall be made within
and pot after 30 days from and after the date that this act becomes
a law. Leases and permits under this aet shall be granted to the
assignees or successors in interest of the priginal locators er the original
elnimants in all cases where the original locators or original claimants
Ikave assigned or transferred their rights,” but when leases or permits
are granted to the ignees or successors In interest of the original
locators or original claimants the said leases and permits shall be
snbject to all contracts, not contrary to law or public policy, between
the original locators o1 original claimants and thelr sueccessors in in-
terest, which the lessee or germlrten assumes and agrees to observe,
In every case where there shall be any conflict or centest on account
of 0ver{rpp!ng cluims the said conflict or contest shail be determined
upon competent evid
shall be granted to the persen or eorporation that im good faith first
possessed and claimed the [and and maintained such possession until
dispossessed by judicial process or otherwise, having made expendi-
tures. thereon as in section 1 requirved.

Sze. 3. That not more than 160 acres shall be granted by leases
or permits to any one person or corperatien, exeept in those cases
where two or mote locations or claims have been assigned to one person
or corporation, and im such cascs mot mere than 640 acres shall be
grunted by leases or permits to any one person or corporation.

Spc. 4, That éach Iessce shall be required to pay to the United
States an amount equal to the value at the time of production
of 124 per cent of all oil and zas preduced by him prior te the issuance
of tite lease, except oil or gas used on the property for production pur-
Qﬂs#s or unavoidably lost; and shall be reguired to ¥y to the United
States a royalty of not less than 12} per cent of all oil and gas pro-
t oll and gas used
urposes or unavoidably lost. Of the
proceeds of the oll and gas that have been produced or that may heve:
after be prodaced by the receiver of said property, who was appolnted
by the Supreme Court of the United States, after deducting one-half
of the cost of the said recelvership but not including the cost of
drilling and operating the wells, 12§ per cent shall be paid to the
Tnited Btates, and the residue shall be paid to the person or corporation
to whom may be gramted a lease of the land on which said oil and
gas were prod : Provided, That the Secretary of the Interlor is
anthorized and direcfed to take such legal steps as may lLe necessary
and proper to collect from any persom or persons who shall not be
awarded o permit or lease ander this act an ameunt equal to the
value of all oil and gas produced by him ox them frem any of said
lands prior to the Inclusion of said property in the receivership,
except oll or gas used on the property for production purposes or
unavoidably and except other reasopable and proper allowanees
for the expenses of production: Provided further, That of the amount
80 collected, 124 per ceni shall be reserved to ihe United States as
roynl% and the balanee after deducting the expenze of collection shall
be paid over to the person or persons awarded permits or leases under
this act, as their interests may appear. :

SEC. 5. That except as oltherwlse provided berein the applicablas
provisions of the aet of Con 25, 1920, entitled

ence, and in every such case the land in confilet

danced by him after the jssuance of the lease, ex
on the property for production

ess approved February

An act to permit the mining of coal, phosphate, oil, oil shale, gas,

and sodiani on the public domain,” shall apply to the leases amnd
gﬁ.-rmlts funted, hereunder, including the provisions of sections 35 and
6 of sald act relating to the disposition of royalties: Provided, That
after the adjudication and disposition of all applications under this
act any lands and deposits remaining unappropriated and undisposed
of ghall, after date fixed by order of the Secretary of the Interior, be
disposed of in accordance with the provisfons of said act of February
25, 1920: Provided | r, That upon the approval of this act the
Beeretary of the Interier is anthorized to take over and o te
existing wells on any of such lands pending the final disposition of
applications for leases and permits, and to utilize and expend in con-
nection with such administration and tion s0 much as may be
necessary of moneys heretofore i n from past productlon or
heoreafter produced, and upon flnal disposition of applications for and
the issuance of leases and permits, after deducting the expenses of
administration and operation and payment to the United States of the
royalty herein p #d, to pay the balanee remaluing to the person or
company entitled thereto: And provided further, t out of the 10

cent of money hereafter received from royalties and rentals noder
he provisions of this act and paid into the Treasury of the United
HBtates and eredited to miseellancons receipts, as provided by section
86 of the sald act of February 25. 1920, the Secretary of the In-
terfor is anthorized to use and expend such portion as may be required
to pay the expense of administration and s n over leases and
permits and the products thereef,

Sec, 8. That nothlnz in this act shall be construed to interfere with
the ssion by the Supreme Court of the United States, through its
receiver or receivers, of any part of the lands described in sect 1
of this act, nor fo authorize the Secretary of the Interior to dispose
of any of said lands or oil or gas deposits invelved In Ii tion now
pending in the Supreme Court of the United States, uatil the final
disposition of said proc g The authority hersin granted to the
Beeretary of the Interior, to take over and ngerate oll wells on sald
lands, shall not become effective until the said lands shall be, by the
Hupreme Court of the United States, discharged from its possersion.
And nothing in this act shall be construed to interfere with the 'jtlrh-
diction, power, and authority of the Supreme Court of the United
States to adjudicats claims against its said receiver, to direct the
puyment of such claims aEﬁnst the said receiver as may be allowed
by the sald court, to seftle the zald receiver’s accounts, and to con-
tinue the receivership until, in duoe and orderly course, the same may
be brought to an end. The Supreme Court of the United States is
hereby autborized, upon the termination of the said receivership,
which the Attorney (eperal is hereby directed to apply for and secwre
at the earliest practicable date, to direct 1fs receiver to pay to the
Secretary of the Interior all funds that may at that time remain in
the hands of the said receiver; and when said funds shall be pnid to
thlt? 3::";{5:5! of the Interior the same shall be administered as in this
Act proy. .

Sge. 7. That the Secretary of the Interior fs authorized to pre-
seribe the necessary and proper rules and regulations and to do any
?]?F :ﬂt things necessary to carry out and accomplish the purpeses of

5 act.

With the following e ittee a dments :

25!‘:5«601‘._ line 10, strike out " January 1, 1920,” and insert “ February

'Paga 2, line 3, affer the word * gas,” strike out all of the remainder
of line 3 and all of lines 4, 5, and 6 and insert in liew therenf the fol-
lowing : *“ By issuance of permiis or leases to those found equitably
entitled thereto,"

“.l'i’xntx,n"& lime 1%, strike out the word " thirty * aad insert the word

Page 2, line 13, strike out the word *shall” and Insert the word

“ may.
2, strike out ail of lines 22, 23, 24, 25, and on page % all of

Page
lines 1, 2, 3, 4, and 5, and insert in lien thereof : ** In ease of conflict-
ing clalmants for permils or leasvs nnder this act, the Secretary of the
Interior is authorized to grant permits or leases to one or more of them
as shall be deemed just,”

Page 3, line 16, after the word “ pay,” Insert the words “ as royalty.”

Page 4, line 2, afrer the word * property,” strike out the words
“who was,” and on line 3, after the word * States,” strike out the
wards ** after deducting ene-half of the cost of the safd recelvership, but
not including the cost of drilling and operating the well.”

Page 4, at the beginning of line § insert the words * as roniri},"

Page 4, line 0, after the word * residue.” insert = after deducting and
paying the expenses of the litigation inenrred by the United Stares and
the expenses of the recelvership.”

. Mr, SINNOTT. Mr., Chairman, T yield one minute to the
gentleman from Wyoming [Mr., MoxperL].

Mr. MONDELL. Mr. Chairman, this is an important bill,
but it is a measure that I think is very well understood by many
Members of the House. There should be sufficient debate un-
der the five-minute rule in order that the bill may be thoroughly
understood, but I think that can all be accomplished and we
can dispose of the matter within an hour and a half at the
latest. I hope the gentlemen will remain. We must conclude
the consideration of this bill to-night.

Mr. BUTLER. May I ask the gentleman whether it Is pro-
posed that we shall stay any longer than is necessary fo con-
clude this bill?

Mr. MONDELL. Personally, I should be willing to remain
longer, but T do not know how the House will feel about that.

Mr. SINNOTT. Mr. Chairman, this bill. as the gentleman
from Wyoming [Mr. MoxperL] has stated, is a very important
measure. It is very important both from the viewpoint of the
Government and the viewpoint of the various parties interested.
The oil land involved is now in the hands of a receiver. The
receiver has received some 300,000 in salary since April, 1920,
and the attorney’s fees, in addition fo that salary, make the
receivership and the atforney fees amount to something like
$149000. In addition thereto the other expenses of the re-
ceivership are ronmning on from day to day. In these lands in
the river bed of this river hetween the south boundary of the
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river, which is the southern boundary of the lands involved,
and the adjacent lands in the State of Texas, there are a great
many oil wells. The oil derricks in the territory make the
country look like a scorched forest. This land is being drained,
and it is important that this case be adjusted and receivership
terminated, so that the Government may receive the royalties
for the oil production and the parties interested, who in abso-
lute good faith., according to the opinion of the commitiee—
these men who in absolute good faith went upon this oil land
and at great expense, one company having spent something
like $120,000 and another company having spent something
like $110,000 or $112,000 in developing these oil lands, should
have an equitable distribution of the proceeds and should have
allotted to them a share of the land. Now, the commiitee In
adjusting the controversies between the conflictlng claimants
did not follow the provisions of the Senate bill.

The committee rather followed the provisions of the oil
leasing aect which was approved February 25, 1920. Many
AMembers of the House will remember the long-extended con-
troversy, lasting something over six years, as to proper ad-
justment of the oil controversy relating to the Government-
withdrawn lands in the State of California and in the State
of Wyoming. After six years' consideration of that question
we passed aun act on February 25, 1920, and the committee
in adjusting these controversies has followed as closely as
the different situations permit the provisions of the oil leasing
act, which has proven to be a very satisfactory act. Instead
of following the Senate provision, whieh provided that the lands
in controversy should be given to the owner first upon the
land, we took the provision from the oil leasing act and pro-
vided that in case of conflict between claimms for permits or
leases under this act the Secretary of the Interior is authorized
to grant permits or leases to one or more of them as shall
be deemed just. We feel that Is a fair provision, and that
will give all the inferested parties an opportunity to present
their equitable claims to the Secretary of the Interior, who
has adjusted many such claims under this identical language
tfaken from the oll leasing act. We feel that we give every
man his day in court and an opportunity to have his claims
equitably adjusted.

Mr. LANHAM.

My, SINNOTT. 1 will

Mr. LANHAM. Will the gentleman kindly state for the
information of the committee the area of the land in conflict
whieh is oil prodoecing?

Mr. SINNOTT. Well, the entire area on the river is possibly
43 miles in length. Now, the oil production really take place
within an area of about 1,000 acres, but on this area outside
of the 1,000 acres there are a great many claims and a great
many conflicting issues, but whether thaf is really oil land
to any considerable extent has nof been demonstrated. Now,
I o not believe I shall make any further statement at this
time, 7

Mpr. ALMON. Will the gentleman state very briefly, I have
not read the report, what about the receivership?

Mr., SINNOTT. After the placer locators had discovered
oil, claims were set up by riparian owners to the north, also
claims were made to the land in question by parties who had
permits or licenses from the State of Texar. Then a contro-
vergy arose as to the boundary line between the State of Texas
and the State of Oklahoma. The State of Oklahoma claimed
that the southern bank of the river was a boundary line. It
was decided by the Sopreme Court in 1806 that the southern
bank of the river was the boundary line between the two States.
The State of Texas claimed that that decision did not so decide,
that it was obiter, and the State of Texas claimed to the middle
of the river, Then the State of Oklahoma commenced a suit
before the Supreme Court of the United States against Texas
to determine the boundary. The Government of the United
States Intervened. Then afterwards these placer-oll claimants.
various oil claimants, intervened in the suit,

Mr. SUMNERS of Texas. Will the gentleman yield?

Mr SINNOTT. I will

Mr. SUMNERS of Texas. The gentleman spoke of the dis-
covery of oil on this territory by placer miners, Is it not a fact
the oil was being developed within a few miles of this territory
at the time the placer-mine claims were filed on this particular
property in dispute?

Mr. SINNOTT. If was in 1918, in December, when the first
placer claimanis went upon the land and the oll development
was some T miles away.

Ar, SUMNERS of Texas. Was not there a development on
both sides of the river there at that time?

Mr, SINNOTT. There was a development some 7T
away, when Mr. Testerman made his first location.

Will the gentleman yield?

nmilles

Mr. CARTER. I think there is no development on the north
gide of the river yet.

Mr. SINNOTT. XNo; not on the north side of the river.

Mr. HUDSPETH. If the gentleman will yield further, I be-
lieve the gentleman in answer to the question of my colleague
[Mr., Laxnmax] sald there were about 1,000 acres upon which
0il had been discovered on this land. Then under the terms
of this bill, and I am asking the question, the exception made
in line 11, page 3—

Except In those cases where two or more locations or claims have
been assigned to one persom or corporafion, and in such cases not more
than 640 acres shall be granted by leases or permits to any one per-
son or corporation,

Under that it will be permissible for the Secretary of the
Interior to award the entire tract to one man, or practically the
entire tract, wonld it not?

Mr, SINNOTT. It would bhe permissible to award to one
citizen 640 acres.

Mr. HUDSPETH. Or a corporation.

Mr. SINNOTT. Provided, first, that the one citizen was equi-
tably entitled to it and that he was there in good faith and
made expenditures upon the land with reasonable diligence to
discover oil.

How much time have I consumed?

The CHAIRMAN, The gentleman has four minutes remain-

ing.

Mr. HUDSPETH. It would be permissible for him to award
that number of placer clalms up to 640 acres to a corporation
under this provision?

My, SINNOTT. Yes. That would be permissible,
I would like to speak under the five-minute rule.

AMr. Chairman, I reserve the balance of my time. :

Mr. RAKER. Mr. Chairman, no one could intelligently under-
take to state the facts in this ease in 15 minutes, or 20 or 30
minutes, or even in an hour; he could not do it decently and
fairly and intelligently, and it is an outrage to attempt to pass
4 bill of this kind at this late hour in the afternoon.

This litigation has been on for many yvears. The Supreme
Court of the United States about 40 years ago decided this
cage In regard to the meander line and where the Texas line
was and where the Oklahoma line was. It was in that condi-
tion for over 30 years when this dispute arose. The people on
the north claimed it in various ways—by virtue of riparian
rights and otherwise. The people in the State of Texas claimed
the right to the land and claimed the right to the land now in-
volved on rhe ground that a treaty gave it to the State of Texas,
and that their title ran to the medial line of the river. The re-
sult was that the Oklahoma people were fighting for it and the
Texas people were fighting for if, and the Texas people got
charge of it through the Texas Rangers and through the courts
of Texas and the State administration. They held possession
to all this land. The Oklahoma people were down and out and
helpless.

What do they do? They go into the Supreme Court of the
United States and file an original bill and a receiver Is ap-
pointed. The recelver then takes charge of the property in -
behalf of all the parties—the riparian owners and the Texas
claimants and the Oklahoma claimants—and during that time
the receiver has been holding the property, boring for oll, and
impounding it. The receivers summoned before them the vari-
ous parties. The Supreme Court affirmed its decision about a
yvear and a half ago, holding that that case is res adjudicata,
and that the line was on the south bank of the Red River be-
tween Oklahoma and Texas.

Mr. LONDON. To whom did the court award——

Mr. RAKER. In just a moment. That was only deciding
one point. Then came the other question as to whether or not
these people, or any of them, were entitled to the land. The
Supreme Court unanimously held that no one owned this land;
that no one had any claim to it; that it is public land of the
United States, not subject to the oil leasing bill, not subject to
placer-mining claims; so that the Texas people who claimed to
own the land through their government were wiped out by the
first decision, to the effect that the line between Oklahoma and
Texas was on the south bank of the Red River. The Okla-
homa placer-mining claimants by the second decision, rendered
a short time ago, claimed that they had been wiped out of
existence so far as any clalms were concerned, because the
land was not subject to the homestead, placer mining, or oll
leasing acts.

Another decision followed within a month ago, holding that
the boundary was not in the high back but upon the back fur-
ther into the river, so that It took out many acres that these
people claimed who went to Texas, because the south boundary
instead of being high on the elevation was closer to the river.

On that
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So here we stand. No one is entitled to the land, and that is
leld by the highest court of the land, so that there can be no
real claimant to the land or to the oll coming from the land;
and the only question now is, What is Congress going to do
with the oil that has been produced and the money that has
been impounded and held by the receivers, and what is going
to be done with the land in the eondition in which we find it
without legal claim?

The CHAIRMAN,
nia has expired.

Mr. RAKER. Mr. Chairman, I ask for one minute more,

The CHAIRMAN. Is there objection?

There was no objection.

The time of the gentleman from Califor-

Mr. ROACH. Mr. Chairman, will the gentleman yield?
AMr. RAKER. Yes,
Mr. ROACH. If I understand this situation correctly, this

land that the gentleman speaks of is land that was originally
between two reservations of the Kiowa and Comanche Indians?

Alr. RAKER. No; it has been held all the time not to be
within the Indian reservation.

Mr. ROACH. I understand it has been held to be not within
the Kiowa and Comanche Reservation; but in any of these
meetings that the gentleman has referred to, have the original
tribe of the Kiowa and Comanche Indians or their legal repre-
sentatives had any hearings in this case?

AMr. RAKER. Not so far as the committee is concerned.
There are about 10 volumes of a thousand pages each before
the Supreme Court of the United States, and there is a large
volume of testimony taken by the Committee on Public Lands,
but so far as I know that guestion has not been presented. -

AMr. GENSMAN. Mr, Chairman, will the gentleman yield?

AMr. RAKER, Yes.

Mr., GENSMAN. Has the guestion of the ownership of this
land on the part of the Kiowa and Comanche Indians under
the treaty of 1803 and the treaty of 1819 and the treaty of
18G5 and 1867 ever been presented to the Committee on Public
Lands?

Mr. RAKER. Se far as I know, it has not.

Mr., GENSMAN, And it has never been presented to the
Supreme Court of the Unifed States. They have not been
made a party to the decisien.

Mr. RAKER. They have not been considered, and, so far
as I know, the Public Lands Committee has never been con-
cerned in it before.

Mr. GENSMAN. I understood the gentleman from Cali-
fornia had filed a minority report in this matger.

Mr. RAKER. Yes.

Mr. GENSMAN. And the gentleman wanted to know when
* the matter was coming up. Did the gentleman know about
this bill coming up this afternoon?

Mr, RAKER. Neo. I was here, as is my
learned by accident that it was coming up to-night.
we are.

Mr., GENSMAN. I have been inquiring of the leaders on
the Republican side and the chairman of the committee as to
when this bill was to ceme up, and I was informed that it
would not come up until Thursday. Just now, when I asked
the chairman te wield .me part of the 156 minutes, he told me
that he did not know whether he could get any time for me or
not. Here we are discussing a matter involving millions of
dollars, and they insist on its being considered at 6 o'clock in
the afternoon.

Mr. RAKER. No one knows the value of these lands.

Mr, SINNOTT. Will the gentieman yield?

Mr. RAKER. TYes

Mr, SINNOTT. The gentleman said the Indians were not
consulted.

Mr. RAEKER. No; I did not make that statement. So far
as 1 am individually concerned and the record shows, I have
heard of no contention of any claims,

Mr. SINNOTT. The gentleman remembers that the attorney
for the Department of Justice who was before the eommittee
gaid that they carefully went into the matter of the Indian
rights on the theory that the land belonged to the Indians, and
that the evidence showed that they went carefully into that
matter.

Mr. RARKER. I wanf to make this statement. All I say is
the Secretary of the Interior wrote to the chairman of the Com-
mittee on the Public Lands stating that if we gave the placer-
mining claimants 20 acres and not to exceed 160 acres. that
would be doing well; that would be deoing justice to all con-
cerned.

custom, and just
S0 here

The bill as it now stands gives 640 acres and will take all
of the oll land there is in that territory. [Applause.] This
report shows that there are over 50 claimants trying to lease
the land, and the only question involved is, Is it just and
right for Congress, without an opportunity to go into the facts,
to turn around and put ourselves in the position where we are
going to turn loeose these lands and legislate it in favor of two
claimants? I want to tell you that it is not right; it is not
the right way to legislate. They have no claim legally and
the land belongs to the United States.

Mr. SINNOTT. Will the gentleman yield?

Mr. RAKER. Yes.

Mr. BINNOTT. The gentleman refers to a letter from the
Secretary of the Interior saying that 160 acres should be the
limit. I know the gentleman was very busy at the time and
did not attend all of the proceedings of the committee,

Mr. RAKER. T attended all except one, when there was a
five-day argument, and I want to say that when strength and
ability is exhausted a man can not sit seven or eight hours
and hear an argument five days. I had to do some other work.

Mr. SINNOTT. The gentleman has overlooked the letter of
the Becretary of the Interior suggesting 480 acres.

Mr. RAKER. I have not overlooked a single thing. I know
there was a subsequent letter, but I set out In the report the
letter of the Secretary of the Interior of June 29, 1922, in which
he states that the limit should be 20 acres and not exceeding
160 acres and afterwards he filed another letter. But he said
in his first letter that 20 acres and not exceeding 160 acres is
all any people ought to have or any one man or any corpora-
tion ought to have. The Government is giving it to them.
They have no legal right to it, and this bill turns over to two
corporations, or the stockholders of those corporations, all this
valuable land.

Mr. Chalrman, I yield the remainder of my time to the gentle-
man from Texas [Mr. CoxxarLryl].

The CHAIRMAN. The gentleman from Texas is recognized
for three minutes,

Mr. CONNALLY of Texas. Mr. Chairman, the gentleman
from California has presented our contention regarding this
bill very well indeed. The situation is simply this: With re-
gard to the strip of land forming the bed of the Red River,
the Supreme Court has held that particular strip of land from
the middle of the river to the south cut bank to be the
property of the United States. It also held that that particular
land was not subject to the mining laws and consequently
could not be entered upen under the placer-mining claims for
oil. The placer claimants, in whose interest the bill is drawn,
entered upon some of the lands and undertook to locate mining
claims. After the placer claimants were there and had taken
possession of the land the Departiment of the Interior informed
them that they hail no claim and could have no claim because
the mining laws of the United States did not apply.

Prior to that time Texas had claimed from the center of
the stream and had issued patents to some of the lands.
People had gone in and occupied the land, claiming under the
State, and if oil had not been discovered there never would
have been any contention and the claimants under the State
of Texas would now be In possession of the land. Under the
decision of the Supreme Court the Texas claimants have no
ltggal right there and the placer claimants have no legal rights

ere,

No one has any right there except the United States Gov-
ernment, and this bill grants a gift to some claimants, and
our contention is that an amendment ought to be adopted to
the bill providing that no single concern may get over 160
aeres. Under the bill as drawn, it is possible for one concern,
the Burke Divide O1l Co,, to get 640 acres of the land, which
would take up practically all of it.

Mr. SINNOTT. They claim less than three claims.

Mr. CONNALLY of Texas. The gentleman must remember
that they claim 480 acres already.

Mr. SINNOTT. That is the Burke Divide. It is less than
that.

Mr, CONNALLY of Texas. My information is that they
have in the meantime aecquived other placer claims that will
bring the total up to 640 acres. Our contention is that since
this is to be a gift to the claimants, no one concern ought to
be allowed, and if ought not te bhe poessible for any one con-
cern to acquire practically all of that rich oil field. We there-
fore propose to offer an amendment to limit the maximum
amount that any concern can acquire to 160 acres.

Mr, SINNOTT. Mr. Chairman, I yield the remainder of my
time to the gentleman from Arkansas [Mr. Driver].

T SRl |y fe i o o . e YRS A O B i (1 ot s PR YA e A e i S e o e e o 2]




1923.

CONGRESSIONAL RECORD—HOUSE.

4809

Mr. DRIVER. Mr. Chairman, it seems from the position
of the geneleman from California [Mr. Raxer] and the gentle-
man from Texas [Mr. Coxnarry] that their principal objection
to the bill as it is now presented is to the maximum acreage
on which permits ought to be granted by the agency which this
bill seeks to create for the purpose of determining the equities
of the various claimants in Texas and Oklahoma under the
placer-mining permit.

Mr. GENSMAN. Mr. Chairman, will*the gentleman yield?

Mr. DRIVER. Yes.

Mr. GENSMAN, I want to relieve the gentleman’s mind of
the idea that the amount of acreage Is the only objection there
1s to the bill.

Mr, DRIVER. Oh, there may bhe other objections, but I
do not care to take up other phases at this time.

Mr. GENSMAN. The Indians have rights in this matter and
I'intend to see that they are preserved,

Ar. DRIVER. They can be adjusted. We are not under-
taking by the blll to determine the right of any one party to
the controversy. That was the proposition that we worked
at in the committee, and changed the Senate bill in order better
to arrive at that conelusion.

Mr. GENSMAN. But you did not work out the guestion of
the Indian’s rights in the committee, becanse the Indian was not
a party.

];‘I‘r. yDRIVER. We have excluded no one, but we would if
we placed a limitation of less than 640 acres in this bill, for
this reason: It is in evidence that the parties who originally
developed this oil property petitioned for permits embracing
an area of 20 acres each. For the better operation of their
property they proceeded to go into a contract, creating an un-
incorporated company for the purpose of getting the necessary
amount of capital to operate these properties, and in deing it
they have conveyed these 20-acre plots, separate and distinet
acreage under the permits, te this unincorporated cempany,
purely a voluntary association, and in the aggregate it amounts
to 640 acres.

Mr. BLACK. It Is my understanding that the Secretary of
the -Interior refused to grant a lease, holding that this land
was not under the placer law.

Mr. DRIVER. I understand the permits were only petitioned
for, but these parties are in a position to present their egui-
table elaims to the 20-acre permits which they petitioned for.
Naobody has title except the Government, but somebody went in
there and spent their money and developed the oll field. and
we take the position that the parties who did that in good
faith, who developed this property for the Government, on
which we are now reallzing 123 per cent of the money flowing
from it, are entitled to consideration, and that it would be an
outrage to say now that we will take them by the neck and
take all this property away from them. [Applause,] If they
are going to create an agency to deal with these elaims, let
them create that agency to determine equities in the case,
not deny any man any part of a right that he may be able to
convince the agency he 18 entitled to.

Mr. BLACK. Is it not a fact that when these gentlemen
went in there oil was developed on both sldes? .

Mr. DRIVER. No; it is not a fact and the hearings dis-
close that the nearest developed well when they went in on
this property was 7 miles from this property. No ome dis-
putes that. I admit that down in the Burkburpett field
oil was developed, but no one on earth had any reason to
believe that there was any more oil there than there was 6
miles the other way.

Mr. BLACK. Does the gentleman claim it to be wildeat
territory, where oil is developed on both sides?

Mr. DRIVER. I want to say that was so uncertain that
it partakes of a wildeat nature.

The CHATRMAN. The time of the gentleman has expired.
All time has expired. The Clerk will read the bill for amend-
ment.,

The Clerk read as follows:

Be it enacted, etc, That the Secretary of the Interior is hereby au-
thorized to adjust and determine the equitable claims of citizens of
the United Btates and domestic corperations te lands and oll and gas
deposits belonrglng to the United States and situated south of the
medial line of the main channel of Red River, Okla., which lands
were claimed anmosseued in good faith by such citizens or corpoera-
tions, or thelr predecessors in interest, prior to Janpary 1, 1920, and
upon which lands expenditures were made in good faith amd with
reasonable diligence in an effort to discover or develop oil or gas.
And the Sec ry of the Interior is further authe to issue to
those persons or corporations that may be feund egujuh]dy entitled
thereto permits to explore, or leases of, sald lunds so claime by them.

With the following committee amendment :

Page 1, line 10, strike out “ January 1, 1920,” and insert * Febru-
ary 25, 1920."

The CHAIRMAN. The question is on agreelng to the com-
mittee amendment.

The committee amendment was agreed to.

The Clerk read as follows:

Committee amendment : Page 2, line 3, after the word * gas” strik
out the period and all of lines 3, 4, 5, and 6, and Insert in [leu theree
the words " by issuance of permits or leases to those found equitably
entitled thereto."

Mr. GENSMAN. Mr. Chairman, I rise in opposition to the
committee amendment. For some time I have been exceed-
ingly interested In this particular legislation. I have inquired
of the leader on the Republican side when it would eome up
in the House. I have made inquiries of the chairman of the
committee as to when the matter would come before the Honse,
with a view of presenting the real facts in the case to this
House. A little while ago I called at the desk of the chair-
man of the committee and was informed that of the 15 inin-
utes that was given on that side he dld not know whether I
would get any time or net. I then went over on the Demno-
cratic side and asked for time. They advised me it was all
taken up. This Is no way of taking up legislation affecting
land worth fortunes, possibly, or depriving the rightful owners
of the land or royaltles of such valuable property. 1 have
given notice to everyone that I represented the Indians in this
matter and I wanted to be heard.

Mr. Chairman, the Indians of Oklahoma are the aboriginal
owners of this partienlar land, and if you this evening at this
hour of 6.10, In your hurry to get home to your dinners, give
away the land that rightfully belongs to the Kiowa and the Co-
manche Indians, then some Congress some time later will an-
thorize the Indians to go into the Court of Olaims, and the
taxpayers will have to go down in thelr jeans and dig up
money for the land that we are giving away which rightfully
belu&xgs to the Kiowa and the Comanche Indians and affiliated
bands.

If T had time and if the chairman of this committee had given
me an opportunity to present at this time the title shown by the
treaties of 1808, 1819, 1865, and 1867, there would not be a
lawyer here this evening who would for one moment think of
voting for this bill. T am sorry to say that I have not the time,
the way this legislation is being rushed throngh.

Mr, ROACH. Will the gentleman yield?

Mr. GENSMAN. I wilL .

Mr. ROACH. I agree with what the gentleman says, and I
want to state to the gentleman that I have read the treaties of
1819 and 1865 and 1867, and 1 feel clear in my mind that if
the Supreme Court is ealled upon to say so, they will say that
the Government of the United States has been on this particu-
lar property that we now propose to dispose of in trust for
the Kiowa, Comanche, and affiliated tribes. :

Mr. GENSMAN. Now, that is an absolute fact. Mr. Roscu
has read the treaties and knows what they contain. He has all
the decisions I have given him, and he has been convinced, and
the chairman of the Committee on Indian Affairs knows, that
this belongs to the Indians. There is 1o question about that,
and yet you are here to rush it through in a few minutes,

Mr, RAKER. Then the only fair, decent, and proper thing to
do is to recommit this bill, is it not?

Mr. GENSMAN. At least give us more time fo present it.
I dislike very much, gentlemen, to do what I am about to do
this evening; I dislike very much to be put in that pesition
and attitude, but on behalf of the Indians of the Kiowa, Co-
manche, and affiliated bands, at this time, gentlemen, I move to
strike out the enacting clause.

Mr, SINNOTT. Alr. Chairman, I desire to rise in opposition
to the motion,

Mr, BLANTON. On that I move the previous question.

Mr, CARTER. That can not be done in the Committee of the
‘Whole House on the state of the Union.

Mr, SINNOTT. Mr. Chairman, I rise in opposition to the
gentleman’s motion. Mr. Chairman, I regret very much that
the gentleman from Oklahoma could not have been notified in
advance of the calling up of this bill. I regret I was not
notified a few hours ago. I requested the party managers that
I might be given at least a day’s notice before this bill was
brought up. I was notified within five minutes time to come
in and move to go into the Committee of the Whole House
to consider this bill. We are in the last days of the session.
There is a great congestion of business here, We are fortunate
in being permitted to consider the bill. The gentleman came
to my table after I had used 14 minutes and I had no time
at my disposal,

Mr. GENSMAN., Will the gentleman yield?
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Mr. SINNOTT. T decline to yield now, I informed him
there would be plenty of time under the five-minute rule. There
will be no trouble about time. Now, as to the claims of the
Indians, 1 will say that that matter was gone into fully by
the Department of Justice. In fact they predicated their first
suit upon the claims of the Indians, and after a full investiga-
tion they found that it was untenable.

Mr. GENSMAN. Will the gentleman yield?

Mr, SINNOTT. Not now. It was nearly a year after Mr.
Testerman made his location upon the land in question that
the Government came to a conclusion that this was public land.
Home one on that side has stated that before Mpr. Testerman
went upon the land that he was told that he could not file upon
this public land. Mr. Testerman was not told that. These
locators were told that the land was not public land; there was
a decision to that effect.

Mr. CARTER. Will the gentleman yield?

Mr. SINNOTT. 1 yleld.

AMr. CARTER. I am very much in sympathy in protecting
the Indian in his rights, but as a matter of fact the only right
the Indian would have here—Kiowa or Comanche—upon any
land would be the right of lessor, and this bill does not under-
take to settle the right of the lessor or owner of the land, but
simply deals with the lessee of the land. Is that correct?

Mr. SINNOTT. Yes,

AMr, CARTER. The Indlan is not the lessee, he Is the lessor,
and it does not affect him.

Mr. SINNOTT. Mr. Chairman, I consider this Indian clalm
a spurious elaim, in order to prejudice the House against this
bill. We had the Assistant Secretary of the Interior with the
commitiee when we acted upon the bill; we had the gentleman
who represented the Governmeni in these cases before us for
10 days, going thoroughly into all these cases; the atforney from
the Department of Justice which predicated the first case upon
the Indlan rights, and afterwards abandoned it because they
were found to be untenable; and now the gentleman from Okla-
lLom# comes in here at this last minute and tries to throw sand
into the eyes of the House—tries to prejudice you on the theory
that we are going to perpetrate some outrage upon the Indians.
Why, Mr. Chairman, It is the purest rot.

The CHAIRMAN. The time of the gentleman has expired.

Mr. OHANDLER of Oklahoma. Mr. Chairman, will the
gentleman yield?

Mr. SINNOTT, Yes.

The CHAIRMAN. The time of the gentleman has expired.

AMr, RAKER. Mr., Chairman, 1 move to strike out the last
word.

The CHAIRMAN. The gentleman from Californla moves to
strike out the last word. .

Mr. BLANTON. Mr. Chairman, T make the point of order
that ull debate on this motion of the gentleman has been con-
cluded and exhausted.

Mr. RAKER. 1 ask unanimous consent to proceed for five
minutes.

The CHAIRMAN.
unanimous consent to proceed for five minutes,
tion?

AMr. BLANTON. 1 object.

The CHAITRMAN. Objection is heard. /

Mr. RAKER. Mr. Chairman, I move to strike out the last
three words. :

AMr. SINNOTT. Mr. Chairman, we have before us the second
amendment to the first section.

The CHATRMAN. The gentleman from Oklahoma [Mr.
GeExsuan] moves that the enacting clause be stricken ouf.
That is what is pending.

Mr. SINNOTT. 1 make the point of order, Mr. Chairman,
that that motion ean not be made at this time, that section not
having yet been read.

The CHAIRMAN, If the point of order would lie in any case,
it would not lie now. It comes too late. The question now is
on the motion of the gentleman from Oklahoma, that the enact-
ing clause be stricken out.

The question was taken, and the chairman announced that
the * noes” seemed to have it

Mr. GENSMAN. Mr. Chairman, I call for a division.

The gentleman from California asks
Is there objec-

The CHAIRMAN, The gentleman from Oklahoma asks for a
division.

The committee divided; and there were—ayes 23, noes 81,

So the motion was rejected.

The CHAIRMAN.
mittee amendment,

The Clerk will report the second com-

Mr. RAKER. Mr. Chairman, this amendment has not been
disposed of.

The CHAIRMAN. The gentleman is recognized fer five
minutes,

Mr. RAKER. Mr. Chairman, a good many salutary words
are used about elalmants having rights. Let ns not deceive
ourselves. Anyone who will investigate the wmatter will
realize that there are no legal rights involved in this bilL
These people are appealing to the consclence of Congress to
give them at least 640 acres of valuable oil land, when that
land Includes two claims.

Now, do not deceive yourselves. T wuse the words “ Texas
claimants ” simply because they are in the record and because
they claimed it as Btate land belonging to the State of Texas.

The governor and every officer of the State of Texas main-
tained that right, and when these people claimed that all was
thelrs and when the Supreme Court sent its receiver out, the
Texas claimants had possession of this land. Do not forget
that. Now the Supreme Court has finally said that they have
no right, and so they are down and out.

Now, what about the other fellows? They have been work-
ing; they have been spending their money; they have drilled
wells; they have gone to large expense. But no one can say
that they are equitable claimants, becanse the Supreme Court
cuts them off at the bank of the river and they are down
and out. The other fellows between the south bank of the
river and the medial line did not get possession of the prop-
erty. They were out. The receivers held possession under
the power of the Supreme Court. The lands were taken from
the Texas peopla.

Now they say, * We thought, we believed we could get this
land by virtue of filing mineral and placer claims,” some on
the north side claiming it as riparian land, claiming that they
owned it. Others trled to claim it in various other modes,
but eight men rush in and locate 160 acres. In the same town
they get another 80 acres and In another fown they get an-
other 80 acres, until they have G40 acres of Government land,
upon which no placer-mining clalms can be filed.

I am willing to treat them falrly, but they have no right
here to say that we have a condition here where we must give
them this land. I want to say that it would be an outrage to
turn this land over, thig rieh ofl land, to two corporations.
I do not care how they are formed or where they were formed.
And the Members of Congress at this late hour, when they could
not get any memoranda or hearings or anything in God’s world
before the commitiee, had to grab a little report in order to
have it in hand; and we hear them about these people belng
entitled to this land because they went down there and made
placer-mining filings that the Supreme Court said were ab-
solutely null and void.

Mr, COLLINS. Mr, Chairman,

Mr. RAKER., Yes

Mr. COLLINS. They discovered this ofl field, did they not?

Mr., RAKER. No; they did not discover this oil fleld. I
am glad the gentleman raised that question.

Mr. CHANDLER of Oklahoma. Tell us who did.

Mr. RAKER. A few miles Dhelow were hooming oil wells,
and everybody who knows anything knows that to go here
and there in search of oil you have got fo test, and then you
might find oil.

The CHAIRMAN.
fornia has expired.

Mr. SNYDER. Mr. Chairman, I move to strike out the last
two words.

Mr. CARTER. Mpr. Chalrman, T ask for recognition.

The CHATRMAN. The gentleman from Oklahoma [Mr.
Carrer] 18 recognized. He is a member of the committee.

Mr. CARTER. Mr. Chairman, if the committee will bear with
me a moment T will give a little history of this Red River bed
contention. When oil drilling began on the Red River bed there
was considerable controversy brought about on account of the
prospective value of the land, the State of Oklahoma claiming
it and the Federal Government claiming it: and finally the
Texas Rangers came in and vi et armis took possession of the
property.

Mr. SUMNERS of Texas.
yield right there?

Mr. CARTER. I have only five minutes.

Mr. SUMNERS of Texas. I will get you more time.

Mr. CARTER. I yield.

Mr. SUMNERS of Texas.
the Government claimed it
under title from Texas?

will the gentleman yield?

The time of the geutleman from Cali-

Mr, Chairman, will the gentleman

You say Oklahoma claimed it and
Did not the people also claim it
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Mr. CARTER. Does the gentleman mean the riparian
owners?

Mr. SUMNERS of Texas. No; claimants.

Mr. CARTER. I never heard of the Texas claimants to the
oil rights until after the development had started, or at least
until after the drilling of the wells had begun.

So the case went through the courts and up to the Supreme
Court of the United States. The court held that the boundary
line was at the south bank of the river, but that portion of the
river bed south of the medial line while in the State of Okla-
homa did not belong to the riparian owners, but was public
land. Then the Supreme Court went a little further and held
that these particular public lands were not subject to the placer-
mining laws. So that left all the lessees in about the same

. gituation—those who had leased from Oklahoma authorities,
‘those who had leased from the Federal authorities, and those
who had leased from Texas authorities—with the exception
that, I think has been clearly shown, that the Texas authorities
did not begin development as early as those who claimed under
Oklahoma and the Federal authorities.

Mr, CONNALLY of Texas. The Federal authorities never did
lease anything,

Mr. CARTER. I think the gentleman is right; they claimed
under the placer-mining laws.

Mr. CONNALLY of Texas. And the Secretary of the In-
terior notified them that they had no right to locate under the
placer-mining laws.

Mr. CARTER. I do not remember that; but, as a matter of
fact, what ought to be done with the property will never be
done ; that is, this property ought to be given to the State of
Oklahoma for school land In lieu of the sections 16 and 36, which
all the other States got and which Oklahoma did not get. I
have tried to have that done, but have falled. I am going to
offer, if 1 have the opportunity, & motion to recommit, to give
these lands to the State of Oklahoma. Failing in that, I am
going to support this bill. I am going to support it because I
think it does justice by all the rightful claimants in the prem-
ises. I think it gives every man his day in court. Originally
the bill set the date at which claims and possession must have
been made as of January 1, and that shut out everybody prac-
tically except the Burk Divide people, but since it has been
moved up to February 25, that seems to include and embrace
all of the legitimate clalmants. Therefore I shall expect to give
the bill my support.

The CHATRMAN. The time of the gentleman has expired.

Mr. SUMNERS of Texas. Mr. Chairman, I ask unanimous
consent that the gentleman from Oklahoma have five minutes
more. He lives in Oklahoma, and he Is an honest, falr man,
and he knows all the facts.

The CHAIRMAN. Is there objection to the request of the
gentleman from Texas? "

There was no objection.

Mr. SUMNERS of Texas. Now, having got this time, will
the gentleman yield? [Laughter.]

Mr. CARTER. I will be very glad to.

Mr. SUMNERS of Texas. Did the State of Oklahoma ever
exercise any jurisdiction over the dry land south of the Red
River; and if so, how did it do it?

Mr. CARTER. I do not know what that has got to do with
the ease, but the gentleman from Texas well knows the reputa-
tion of the Texas Rangers and their ability to shoot straight.
Perhaps that accounts for the fact that Oklahoma did not
attempt to take jurisdiction on that side of the medial line,
[Laughter.] :

Mr. SUMNERS of Texas. Here is what I am trying to get
at: There was a dispute as to where the Red River really
was,

Mr. CARTER. Yes.

Mr. SUMNERS of Texas. It wanders about In the sand
there, and what I am trying to get is, Did the State of Okla-
homa exercise any jurisdiction that the gentleman khows of
south of where the stream is?

Mr. CARTER. I can not give the gentleman the informa-
tion, but I think I have given him the reason why it might not
have been attempted. One more thing and I am through. L

Mr. GRIFFIN, Will the gentleman tell us where the pro
erty is located? g

Mr. CARTER. In the south part of Cotton and Tillman
Counties, in the sonthwest part of Okiahoma, on the Red River.
Now, one word with reference to the position taken by my
genial friend from Oklahoma [Mr. GeExsmax]. He is always
on the alert looking after his people, and the Kiowas and the
Comanches are a part of his constituents. 1 sympathize in
any attempt of my good friend to get legislation in favor of

| the Red River.”

his Indian constituents, but this bill does not jeopardize the
Indians' rights. My motion which I propose to recommit the
bill would deal with their rights. This bill deals only with the
rights of the lessees, those who produced the oil, the men
who have had the drilling done. If does not undertake to
deal with the royalty or the title. The royalty is to be 12}
cents; and if the Comanches and the Kiowas bring suit and
win it the best that they could get would be 12} cents, which
is reserved here to the Federal Government, so that their rights
are not brought into question at all.

Mr. GENSMAN. Does the gentleman contend that if I give
away property that rightfully belongs to him, lease it for any-
thing I propose to lease It for, that I ¢an pay him whatever I
get for it as rental and that that satisfies him?

Mr. CARTER. The gentleman from Oklahoma well knows
the relationship between the Indian and the Federal Govern-
ment. The Federal Government is the guardian and the Indian
is the ward. If the Federal Government makes a contract,
whether in the capacity of principal or guardian, its right to
do so can not be questioned, and the gentleman well knows the
courts have so held on numerous occasions.

When the guardian exacts for his ward the same measure of
compensation required for himself, then I think it can be truth-
fully said that the stewardship has been fully discharged, and
that is exactly what is made possible by this bill. . The Gov-
ernment retains the royalty of 12} cents, That is not given to
the lessee; that is not bartered away. If the courts should
deeree this property to the Kiowas and Comanches, they wonld
still have the one-eighth royalty, which is all the Government
asks for itself. '

Mr. SNYDER. Mr. Chairman, I dislike very much to enter
into this controversy at this laté hour in the day, but considera-
ble has been said about the Indians' rights in this matter, and
there is some doubt in my mind as to the situation as it exists
to-day; but the facis are that the Hidalgo treaty of 1819 sets
“the south bank of the Red River as the north boundary of
Mexico,” or “ Spain,” as it was called at that time. In 1863
another treaty was made between the Comanches and the Kiowa
Indians and the United States in which the reservation ran to
the “ south side of the Red River™ and to * the south bank of
Three years subsequently it became necessary
to prescribe to some extent the limiits of the Comanche ter-
ritory, and & treaty was agreed upon between the United States
and the Comanche Indians, and in that treaty the line was
fixed as the “ center ™ of the Red River. It is believed that this
was inadvertently done, because of the fact that in praectically
all such treaties and agreements the boundary would be the
“center” of the stream; but in this case there is that lapse,
Leaving that as it is, it occurs to me that it is a question to be
proven ; and no matter who gets these oil lands, they can never
take away from the Indian the royalties or anything of value
which will acerue from them. My judgment now is that this
legislation, while it may temporarily set back the value of the
income of that property to the Indians, if the old treaty proves
the faets, whoever gets the oil land will have to pay the royalty

‘eventually to the Indians, because the Government will look out

for that.

Mr. ROACH. Mr. Chairman, will the gentleman yield?

Mr. SNYDER. Yes. .

Mr. ROACH. Has there ever been any legal determination
of the interest of the Indians in this property?

Mr. SNYDER. So far as I know there has never been. .

Mr. CHANDLER of Oklahoma. Is it not a fact that this bill
simply deals with the lessee, and the Government will collect the
royalty, and if the land is found to belong to the Indians the
Indian will get the title and can collect the royalties?

Mr. SNYDER. The gentleman is right. The only interest I
have in the matter is to have it understood that we are awake
to this proposition, and If the bill goes throngh we will attempt,
at some time undoubtedly, to take over thiese royalties and ac-
quire the rights which we believe belong to the Indians.

“'Mr. CARTER. You would have to do that whether the bill
passes or nof.

Mr. SNYDER. Yes.

Mr. GENSMAN., Mr., Chairman, will the gentleman yield?

Mr. SNYDER. Yes.

Mr. GENSMAN. I recognize the fact that there are only
about 65 Members of the House present now, that it is 20 min-
utes of 7 o'clock, and that if T had the opportunity to present
this matter to others, the bill would not pass, I want to make
the peint of no quorum, theugh I will withhold it nntil the gen-
tleman is through.

Mr., SNYDER. 1 was surprised when the bill came on here
this afternoon. I had intended to be here and hear the argu-
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ments pro and con in regard to It, but when I came in I found
that the bill was under consideration. I want the membership
‘of the House to at least have the facts about these treaties, and
that is all T have to say about it.

The CHAIRMAN, The time of the gentleman from New
York has expired. The question is on agreeing to the second
committee amendment.

The committee amendment was agreed fo.

The Clerk read as follows:

8Ec. 2. That applications for permits and leases under this act shall
be made to the Secretary of the Interior, and shall be made within and
not after 30 days from and after the date that this act becomes a law.
Leases and permits under this act shall be granted to the aisﬁ-nees
or successors in interest of the original locators or the orifilm aim
nts in all cases where the original locators or original claimants
gi“‘i! agsigned or transferred their rights, but when leases or per-
mits are granted to the assignees or successors in Interest of the
original locators or original clalmants the said leases and permits shall
be subject to all contracts, not contrary to law or public policy, be-
ween the original locators or original claimants and their successors
En interest, which the lessee or permittee assumes and agrees to ob-
gerve, In every case where there shall be any conflict or contest on
ccount of overlapping claims the sald conflict or contest shall be
3étrrmined upon competent evidence, and in every such case the land
in conflict shall be granted to the person or corporation that in good
failth first possessed and claimed the land and maintained such posses-
slon untll dispossessed by Judicial grocess or otherwise, having made
expenditures thereon as in section 1 required.

With the following committee amendment:

Page 2, line 11, strike out the word “ thirty " and insert the word
- Bi.xty."

- Mr. BLACK. Mr. Chairman, I rise in opposition to the
amendment.

The CHAIRMAN. The gentleman from Texas is recognlzed
for five minutes.

Mr. LONDON. Mr. Chairman, the gentleman from Texas is
too interesting a man to have such a small audience, and I make
the point of order that there is no quorum present.

The CHAIRMAN. The gentleman from New York makes
the point of order that there is no quorum present. The Chair
will count.

Mr. LONDON (interrupting the count).
point of no gquorum.

The CHAIRMAN. The gentleman from Texas is recognized.

Mr. CONNALLY of Texas, Mr. Chairman, a point of order.

The CHAIRMAN. The gentleman will state it.

Mr. CONNALLY of Texas. After the Chalr had announced
that there was no quorum present——

The CHAIRMAN. No announcement was made.

Mr. BLACK. Mr. Chairman, this bill as it originally passed
the Senate would have had the effect of granting these leases
to two claimants. In my judgment, there is not any doubt in
the world about that. The Committee on Public Lands has
E»Iﬂ.ced in the bill some very wise amendments, and naturally

am in accord with these and shall vote for them——

Mr. LARSEN of Georgia. Will the gentleman yield?

Mr. BLACK. Yes; I yield with pleasure.

Mr. LARSEN of Georgia. The gentleman from California
referred to those as incorporations. I want to remind the gen-
tleman that the two concerns he is speaking of are not corpo-
rations,
composed of a band of farmers In Oklahoma and elsewhere,
and

AMr. BLACK. They are in effect corporations.

Mr. LARSEN of Georgia. The evidence in the case shows
differently.

Mr. BLACK, But be that as it may, the fact remains and
ecan not be disputed that the bill as drawn and passed by the
Senate had language which would have awarded these lands to
two claimants. I agree with the amendments that the House
committee has proposed that will permit all of these claimants
to come in and go before the Secretary of the Interior and es-
tablish their equities. But I think that the committee ought
to have gone further and, in the absence of their not having
done so, I think the House ought to go further and amend sec-
tion 3 by providing that not more than 160 acres shall be
granted by lease or permit to any one person or corporation,
and strike out the rest of the section, The gentleman from
Arkansas [Mr. Driver], for whom I have a very high regard,
in arguing upon this proposition contended that these claimants
have gone out there in an undeveloped territory and in a wildeat
enterprise have developed new oil territory. Now, as a matter
of fact, they went out there on land which was adjacent to
developed territory. The Secretary of the Interlor held they
had no right to lease the land under the placer-mining laws,

Mr. VAILE. WIill the gentleman yield?

Mr. BLACK. In a moment, I take the position that these
claimants do not stand upon the footing of claimants who

I withdraw the
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went out into an undiscovered oil territory and by prospecting
of that kind developed an entirely new field, I yield to the
gentleman. ;

Mr. VAILE. The gentleman has made a statement, which
came from several other gentlemen from the State of Texas,
that these men were advised by the Department of the Interior
that they could not file a placer-mining claim. The gentleman
is entirely mistaken in assuming that advice was given. Before
they actually applied for patent they went down to file under
the adviee of the best attorneys in Oklahoma and southern
Texas and would not buy until the case came up upon applica-
tion for patent,

Mr, BLACK, There is no contradiction between the gentle-
man and myself. I said the Department of the Interior, rep-
resenting the United States Government, when the proposition
was put up to it said that these men had no legal right to
take——

:‘&1{1'. VAILE., That 1s, after they had made their location,
an

Mr. SINNOTT. These men were told by the Department
of the Interior this was not public land, and they Insisted
it was.

Mr. BLACK. Oh, well, of course the Supreme Court of the
United States held that the placer-mining laws did not apply
to these lands, and the point that I make is that I am willing
for the Secretary of the Interior to have the right to adjust
these equities, but I do not think that two eclaims should
be permitted under a possible ruling of the department, as
this bill will permit, to take all of these public lands and get
the benefit of the whole field. Certainly 160 acres is as much
as should be granted to any one claimant,

Mr. HUDSPETH. Will the gentleman yield?

Mr. BLACK. I will

Mr. HUDSPETH. 1Is the
the Secretary of the Interior
that bill?

Mr, BLACK. Yes. I believe the Secretary made such a ree-
ommendation in the first bill that he suggested. I contend that
his first recommendation was wise and should now be ad-
hered to.

Mr. ROACH. Mr. Chairman, I rise in opposition to the
amendment. Mr. Chairman, I am not golng to take the entire
five minutes to which I am entitled. I merely want to empha-
gize, If I may, what the gentleman from New York [Mr.
SxYpegr], chairman of the Committee on Indian Affairs, had to
say relative to the tltle to this property that has brought on
such a debate here this afternoon. I want, if I can, with no
intention of obstructing this legislation, to state that, in my
opinion, after having read the treaties that have been referred
to in the debate, and particularly the treaties of 1865 and 1867
under which the allotments to the Kiowa and Comanche
Indian Tribes were laid out, that it does seem to me that a fair
and reasonable construction of what was Intended to be con-
veyed in these treaties would result in a finding by the court,
when the question is presented to them, that it was intended
that this identical property that is to be disposed of was in-
tended to be conveyed to the Kiowa and Comanche Tribes at
that time and within reservations then laid out, and I merely
wish to state here now, as a member of the Indian Affalrs Com-
mittee, that we have not been asleep as to their interest in this
matter. Bills are constantly being brought before our com-
mittee making requests to authorize various tribes of Indians to
go into the Court of Claims to assert that some real or imaginary
claim which they believe that they may have, and in my judg-
ment if such a bill was presented as that in this particular case
there would be more justification for favorable action upon
such legislation as that, or at least as much so as any of these
bills that we have previously reported.

Now, I merely wanted to announce to the committee and to
the Members of Congress here present that I anticipate legis-
lation of that character will be requested of our committee,
and in my present frame of mind and with my present informa-
tion and views upon what was intended to be conveyed by the
two treaties to which reference has been made, the one of 1863
and the one of 1867, it is almost inconceivable to me that any-
one with a legally trained mind could have made an expression
such as has been referred to by the chairman of this Committee
on the Public Lands, to the effect that the Indians had no rights
therein. I want to say that so far as I know there has never
been any legal determination of that character, and the mere
fact that some departmental official, incidental to some other
matter under consideration, has said that the Kiowas and Co-
manches have no interest in this land is ridiculous to my mind

ntleman aware of the fact that
rew a bill making it 160 acres in
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as establishing such fact. That question could not have been
gone into thoroughly; otherwise such a statement would not
huve been made by the departmental officlal referred to.

Mr. MORGAN. Mr. Chairman, will the gentleman yield?

AMr. ROACH. Yes.

Mr. MORGAN. All the rights that the Indiang originally had
are reserved, are they not?

Mr. ROACH. Yes. As I said at the outset, T am not attempt-
ing to obstruct this legislation, but I am merely replying to
what the gentleman from Oregon [Mr. Sixxorr] has said, that
some departmental official, incidental to some other matter, has
said that these Indians had no right to this property. I say,
having read these treaties, I am of the opinion that that state-
ment is bordering on the absurd, coming from one who pre-
tends to be trained in the law. I assert that in my opinion
the Indians do have an interest in this property and when that
matter is brought before Congress and placed before it, as the
gentleman from Oklahoma indicated awhile ago would be done,
it will be shown that during all these years the Government
has merely held these lands in trust for the Indians, and that
they are of right entitled to the title to this land.

AMr. GENSMAN, Mr. Chairman, I rise in opposition to the
amendment.

Mr, SINNOTT. Mr. Chairman, there has been already over
10 minutes of debate on the paragraph.

Mr, GENSMAN. Not on this paragraph.

The CHAIRMAN. The Chair will recognize the gentleman
from Oklahoma for five minutes.

Mr. GENSMAN. Mr. Chairman and gentlemen, looking over
the House this evening, with the number of men here from Indi-
ana, the home of so many people interested in the Burk Divide, I
do not suppose if I showed you an abstract of title to this
property in the Indians under deed to the Kiowa and Co-
manches it would receive any great attention at your hands.
But regardless of that fact, I am going to try to show you an
abstract of title in behalf of these Indians. Those who are
lawyers will understand it, and I think it is fortunate that there
are some lawyers here this evening.

Back in 1808 the Government of the United States had a
treaty with France, A little bit later, in 1819, the Government
had a treaty with Spain. I am sorry I have not a map here
to show you just what that treaty provided, but suffice it to say,
s0 far as that treaty affects this particular piece of property, in
it the south bank of the Red River was described as the north
boundary of what was then Spain, or what was afterwards
known as Mexico.

That is the first page in the abstract. In 1865 the Govern-
ment of the United States had a treaty with the Klowa and
Comanche Indians, and in that treaty the south bank of the
Red River was designated as the south side or boundary of
the United States. It reads as follows:

TREATY WITH THE COMANCHE AND Kiowa, 1865.

Articles of a treaty made and concluded at the council (Fround on the
Little Arkansas River 8 miles from the mouth of said river, in the
State of Kansas, on the 18th dagaot October, in the year of our Lord
1865, by and between John B. Sanborn, William S. Harney, Thomas
Murphy, Kit Carson, William W. Bent, Jesse II. Leavenworth, and
James éleele. commissioners on the part of the United States, and
the undersigned chiefs and headmen of the several bands of Co-
manche Indians specified in connection with thelr signatures, and
the chiefs and headmen of the Kiowa Tribe of Indians, the said chiefs
and hon&mon by the sald bands and tribes being thereunto duly
authorized.

ArricLe 1. It is agreed by the parties io this treaty that hereafter
perpetual peace shall be maintained between the peo le and Govern-
ment of the United States and the Indians partles hereto, and that the
Indians parties hereto shall forever remain at peace with each other
and with all other Indians who sustain friendly relations with the Gov-
ernment of the United States.

For the purpose of enforcing the provisions of this article, it is
agreed that in case hostile acts or depredations are committed by the

ple of the United States, or by the Indians on friendly terms with
he United States, n{a.nst the tribe or tribes or the individual mem-
bers of the tribe or fribes who are parties to this treaty, such hostile
acts or depredations shall not be redressed by a resort to arms, but
the party or parties aggrieved shall submit their complaints, through
their agent, to the President of the United States, and thereupon an
impartial arbitration shall be had under his direction, and the award
thus made shall be binding on all parties interested, and the Govern-
ment of the United States will in good faith enforce the same.

And the Indians parties hereto, on their part, agree, In case crimes or
other violations of law shall be committed by ang Terson Or persons
members of their tribe, such person or persons shall, upon complaint
being made in writing to their agent, superintendent of Indian a
or to other proper authority, by the ]party injured, and wverified by
affidavit, be delivered to the person duly authorized to take such per-
gon or persons into custody, to the end that such person or persons
mag be Eunlshed according to the laws of the United States.

BT, The United States hereby agree that the district of country
embraced within the following limits, or such portion of the same as
may hereafter from time to time be deslgnated by the President of
the United States for that purpose, viz: Commencing at the northeast

corner of New Mexico, thence south to the southeast corner of the
same; thence northeastwa to a point on main Red River opposite
the mouth of the north fork of sald river; themce down said river
to the 98th degree of west longitude ; thence due north on sald meridian
to the marone River; thence up said river to a point where the
same crogses the southern bounda? of the State of Kansas; thence
aion% sald southern boundary of Kansas to the southwest corner of
said State ; thence west to the place of beginning, shall be and is hereby
set apart for the absolute and undisturbed use and occupation of
tho tribes who are partles to this treaty, and of such other friendly
tril as have heretofore resided within said limits, or as they may
from time to time agree to admit among them, and that no white lper-
son except officers, agents, and employees of the Government shall go
upon or settle within the country embraced within sald limits, unless
formally admitted and incorporated into some one of the tribea law-
fully residing there, according to its laws and usages, The Indians
parties hereto on their part expressly agree to remove to and accept
as their permanent home the countlgmembrnced within said limits,
whenever directed so to do b{ the sident of the Unlted Btates,
In accordance with the provisions of this treaty, and that they will
not go from sald country for hunting purposes without the consent
in writing of theilr agent or other authorized person, specifying the
purpose for which such leave is granted, and such written consent in
all cases shall be borne with them upon their excurslons, as e\rldiancg

that they are rightfully away from their reservation, and be

respected by all officers, egployees, and citizens of the United States,

a8 their sufficient safegnard and protection against injury or da e

in rson or property, by any and all persong whomsoever., It s

further a ; the Indians parties hereto, that when absent from

‘tjl;agr reservlauon, they will refrain from the commission of any depre-
ons or

uries to the person or pmferttj' of all ?frsons sustainin
0 n

friendly relations with the Governmen the United States; tha
they will not WMIinw absent encamp, by or night, within 10 mlles
of any of the main traveled routes or reads through the country to
which t teg go, or of fhe military posts, towns, or therein,
without the comsent o e commanders of such -military posts, or
of the civil authorities of such towns or villages, and that hence-
forth they will and do hereby, relinquish all el or rights in and
to any rtion of the U States- or territories, except such as is
embra within the limits aforesaid, and more especlally thelr claim
and rights in and to the country north of the Cimarone River anz
west of the eastern boundary of New Mexico, \

8. It is further a that until the Indians parties hereto
have removed to the reservation provided for by the preceding artlel
in pursuance of the stipulations thereof, said Indians shall be, an
they are herebz, expresgly permitted to reside upon and range at

leasure throughout the unsettled portions of that part of the country
ey claim as originally thelrs, which lies south of the Arkansas River,
as well as the country embraced within the limits of the reservation
provided for by the preceding article, and that they shall and will
not Eo elsewhere, except upon the terms and conditions preseribed
by the preceding article In relation to leaving said reservation: Pro-

ded[ ':I.‘hatltlt&w [;Bovls}?ns ort the1 prmdl?fu su-tlc%e in rd to en-
camping within miles of main trave routes ta ts
towns, and villages shall be in 5 =4 med

full force as to the privile t
h{ this article: And provided further, That they, the mﬁ? ndians,
ghall and will at all times, and without delay, rcpnri to the commander
of the nearest military post the presence in or approach to said eoun-
try of any hostile band or bands of Indians whatever.

Anrt, 4, It is further agreed by the parties hereto that the United
States may lay off and build through the reservation, provided for
by article 2 of this treaty, roads or highways as may be deemed
necessary, and may also establish such military posts within the same
48 may found necessary, In order to preserve peace among the
Indians, and in order to enforce such laws, rules, and regulations as
are now or may from time to time be prescribed by the Presldent
and Congress of the United States for the protection of the rights
of persons and li‘roperty among the Indians residi upon said reser-
vation, and further, that in time of war such other military posts
a8 may be ti;)ensldemd egsential to the general Interests of the United
States may established : Provided, however, That upon the buildin
of such roads, or establishment of such military {msts. the amount o
injury sustained by reason thereof by the Indians inhabiting sal
reservation shall be ascertained under directlon of the President o
the United States, and thereupon such compensation shall be made to
said Indians as, in the judgment of the Congress of the United States,
{?st and proper.

nited States a

- B, that they will expend annuall Y
during the period of 40 g

ears, from and after the ratification of
treaty, for the benefit of the Indians who are parties hereto, and
such others as may unite with them in pursuance of the terms hereof,
in such manner and for such purposes as, in the judgment of the
Hecretary of the Interlor for the time being, wlll best subserve their
wants and interests as a people, the following amounts, that is to
say, until such time as gpaid Indians shall be removed to their reserva-
tlons, as provided for by article two of this treaty, an amount which
shall be equal to $10 per eapita for each person entitled to participate
gl the beneficial provislons of this treaty; and from and after the

me when such removal shall have been accomplished, an amount
which shall be equal to $15 per capita for each person entitled as
aforesaid. Buch proportion of the expenditure provided for by this
article as may be considered ex;iedleut to distribute in the form o
annulties shall be delivered to said Indians as follows, viz: One-thi
thereof during the spring, and two-thirds thereof doring the auntumn
of each year.

For the purpose of determining from time to time the aggregate
amount to be expended under the provisions of this article, it is agreed
that the number entitled to its beneficial provisions the coming year is
4,000, and that an accurate census of the Indians entitled shall
be taken at the time of the annuity payment in the spring of each year
by their agent or other hemn designated by the Secretary of the
Interior, which census shall be the basis on which the amount to be
expended the next ensuing year shall be determined.

ART, 6. The Indians parties to this treaty expressl{ covenant
and agree that they will use their utmost endeavors to induce that
portion of the respectlye tribes not now present to unite with them
and accede to the provisions of this treaty, which union and accession
shall be eviden and made binding on all parties whenever such
absentees shall have participated in the beneficial provislons of this
treaty.

In testimony whereof the sald commissioners on the part of the
United States and the chiefs and headmen of the said bands of
Comanche Indians and of the Kiowa Trihe of Indians, hereinbefore
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referred to and deﬂTaled in comnection with their signatures,
hereunto subscribed their names and affixed their sekls on the day
year first above written.

have
and

Jony B. SANBORN, SEAL.
Wu. 8. HARXEY, SEAL.
Kir CARBON, SEAL,
War. W. BexT, SEAL.
JAMES BTEELE, SEAL,
Tuos. MurpPHT, SEAL.

. H. LEAVEXWORTH, SEAL.
Commissioners on the part of the United States.
Signed and sealed in presence of—
W. R. Inw1x, Seoretary.
Wi, T. KITTRIDGE,
D. €. MCNBIL.
Jas. B, Bown.
Tab-e-nan-i-kah, or Rising
Bun, chief of Tampirica
or t Eater band o

Bo-yah-wah-to-yeh-be, or
Iron Mountain, chief of
Yampirica band of Ca-

Camanches, for Paddy- manches, his x mark. [sEAL.]

wab-say-mer and IHo-to- Bo-wah-quas-suh, or Irom

yo-koh-wat’s bands, his Shirt, chief of De-na-vi

X mark. [sEAL.] band, or  Liver Eater
Esh-e-tave-pa-rah, or Fe- band of Camanches, his

male Infant, headman of x [sEAL.]

Yampirica band of Ca- To-=a-wi, or Silver Brooch,

manches, his x mark. [sEaL.] head chief of Pennetaka
A-sha-hab-beet, or Milky hand of Camanches, his

Way, chief Penne-taha, x mark. [8maL.]

or gugar Eater band of Queil-park, or Lone Wolf,

Camanches, and for Co- his x mark. [sEAL.]

che-te-ka, or  Buffalo Wah-toh-konk, or Black .

Eater band, his x mark. [SRAL.] le, his x mark. {smaL]
Queen-ah-e-vah, or Hagie Zip-ki-yah, or Big Bow, his

Drinking, head chief of x mark. [srAL.]

No-co-nee  or  Go-about Sa-tan-ta, or White Bear,

band of Camanches, his his x mark. [sEAL.]

X mark. [sEaL.] Tom-a-en-ko, or Kicking
Ta-ha-yer-quoip, or Horse's Fagle, his x mark. [sEaAL.]

Back, second chief of Settem-ka-yah, or Bear

No-co-nee  or. Go-about Runsg over a Man, his x

Tand of Camanches, his mark. [8EAL.]

x mark. [sEan.] Eaw-peah, or Plomed
mna-mw-um!g. or Buf- Lance, his x mark [8®EAL.)

fale Hump, third chief To-hau-son, or Little Monn-

of Penne-taka, or Bugar taln, his x [s®aL.]

Bater band of - -tank, or Bitting Bear,

manches, his x mark, [smAL.] his x mark. [SEAL.]
Ho-to-yo-koh-wot, or Over Pawnee, or Poor Man, his

the PButtes, chief of x mark. [8EAL.]

Yampirica band, his x Ta-ki-bu!ll, or Stinkin

mark, [SRAL.] Baddle Cloth, chief o
Parry-wah-say-<mer, or Ten the Kiowa tribe, his x

Bears, chief of Yampi- mark. [smAL.]

rica band, his x mark. [8EAL.]

Now we have here the Red River running down, with the
south bank of the stream as the south boundary of the United
States, or rather the south boundary of the Kiowa and Co-
manche Indian Reservation. This treaty was had with the
Kiowas and Comanches. Thelr reservation began up at the
northeast corner of New Mexico and ran down to the sounth-
east corner of New Mexico up to a point; and remember they
approached Red River from the south, up to a point on the
Red River, opposite the mounth of the north fork, and there-
fore they describe the south bank as the south line of the
Kiowa and Comanche Indian Reservation.

Now, that particular reservation in there belonged to the
Indians by virtue of aboriginal ownership. That was their
land. Now, we come along to 1887, when we have another
treaty with the Kiowa and Comanche Indians, wherein we
fixed the middle of the stream as the south boundary of the
Kiowa and Comanche Indian Reservation. It reads as follows:

TREATY WITH THE K10wAs AND CoMaxcHES, OcToBER 21, 1867,
TREATY HETWEEN THE UNITED STATES OF AMERICA ANKD THE KIOWA AND

COMANCHE TRIBEE OF INDIANS ; CONCLUDED OCTOBER 21, 1867 ; RATIFICA-

TION ADVISED JULY 25, 1868} PROCLAIMED AUGUST 25, 1865.

Andrew Johnson, Pregident of the United Btaies of America, to all and
singular to whom these presents shall come, gresting:

[Note by the Department of State: The words of this treaty which
are put in brackets with an asterisk are written in the oﬁg]‘nﬂ with
Na&k pencil, the rest of the original treaty being written with black ink.]

hereas n treaty was made and concluded at the councll camp, on
Medicine Lodge Creek, 70 miles south of Fort Larned, in the Btate of
Kansas, on the 21ist day of October, in the year of onr Lord 1867,
and between N. G. Taylor, Brevet Maj. Gen. liam 8. Harney, Bre
Maj. Gen. C. C. Augur, Brevet Maj. Gen. Alfred H. Terry, John B. San-
born, Samuel ¥. Tappan, and J. B. Henderson, commluﬁonem. on the
part of the Uni Btates, and Batank (Bitting Bear), Ea-Tan-Ta
{Whhe Bear), Parry-Wah -Men (Ten rs), and Pe-Navon
Painted Lips), and other chiefs and headmen of the Kiowa and Co-
manche Tribes of Indlans, on the part of said Indians, and duly anthor-
?ed erreto by them, which treaty Is in the words and figures following,
o Wit
Articles of a treaty and agreement made and entered into at the coun-
cil cam,g. on Medicine Edn Creek, T0 miles south of Fort Larned
in the State of Kansas, on the 21st day of October, 1867, by and
between the United States of Ameri represented i:y its commls-
sioners duly appointed thereto, to wit, Nathaniel G. Taylor, William

8. Harney, C. C. Augur, Alfred 8. [H.] Terry, John B, Banborn,

Samuel F. Tappan, and J. B. Henderson, of the one part, and the

confederated tribes of Kiowa and Caomanche Indians, represented by

their chiefs and headmen, duly authorized and empowered to act for
the body of the people of said tribes (the mames of said chlefs and
headmen being hereto subscribed), of the other part, witness:

AnricLe I. From this day forward all war between the parties to
this agreement shall forever cease, A

The Government of the United States desires peace, and its honor is
here pledged to kee‘p It. The Indians desire peace, and they now pledge
their honor to maintain it. If bad men among the whites, or amon
other people smbject to the guthority of the Unlfed States, shall c-ommii
any wm"’f upon the fpersun or %ruperry of the Indians, the United
States will, ugon proof made to the aigent and forwarded to the Com-
missioner of Indian Affairs at Washington Clty, proceed at once teo
canuge the offénder to be arrested and punished according to the laws of
the United States, and also reimburse the injured person for the loss
sustalned.

If bad men among the Indians shall commit a wrong or depredation
upon the person er property of anyone, white, black, or Indians, subilec‘t
to the authority of the United States and at }mace therewith, the tribes
herein named solemnly agree that they will, on proof made to their
agent and notice by him, deliver up the wrongdoer to the United States,
te be tried and punished accord to its laws, and. in case they will-
fully refuse so to do, the person injured shall he reimbursed for his Joss
from the annuities or other moneys due or to become due to them under
this or other treaties made with the United States. And the President,
on advising with the Commissioner of Indian ANairs, shall prescribe
such rules and re tions for ascertaining damages under the provi-
glons of this article as, in hisdiudgment, may be proper; but no such
dama shall be adjnsted and pald until thoroughly examined and

upon by the Commissioner of Indian Affairs and the Secretary
of the Interior; and no one sustaining loss while violating or because
of his violating the provislons of this treaty or the laws of the United
States shall be reimbursed (herefor.

Art. II. The United Btates agrees that [the *] following district of
country, to wit, commencing at a point where the Washita River crosses
the ninety-eighth meridian west from Greenwich ; thence up the Washita
River, in the middle of the main channel thereof, to a point 30 miles,
by river, west of Fort Cobb, as mow established ; thenee doe west to the
north fork of Red River, provided saild line strikes said river east of the
one hundredth meridian of west longitude; if not, then only to said
meridian line, and thence seuth, on =ald meridian line, to the saild north
fork of Red River: thence down said north fork, in the middle of the
main channel thereof, from the point where it may be first intersccted
by the lines above described, to the main Red River; thence down said

ver, in the middle of the main channel thereof, to its interseetion with
the ni.nety—eiighth meridian of longitude west frem Greenwich: thence
north, on said meridian line, to the place of beginning, shall be, and the
same is hereby, set apart for the absolute and undisturbed nse and
occupation of the tribes herein named and for such other friendly tribes
or individual Indians as from time to time they may be willing [with
the comsent of the United States*] to admit among them; and the
United States now solemnly agrees that no persons except those herein
authorized so to do and except snch officers, agents, and employees of
the Government as may be authorized to enter upon Indian reservation
in discharge of duties enjoined by law, shall ever be permitted to pass
over, settle upon, or reside In the territory deseribed in this article, or
}n d%:ch territory as may be added to this reservation, for the use of said
n ns.

ARrT. 1I1. If it should appear frem actual survey or other satisfactory
examlnation of sald tract of land that it contains less than 160 acres
of fillable land for each person who at the time may be authorized to
reside on it under the provisions of this treaty, and a very conslderable
number of such persons shalghe disposed to commence cultivating the
soil as farmers, the United States agrees to set apart for the use of
sald Indians, as herein provided, sunch additional gquantity of arable
Innd adjoining fo said reservation, or as near the same as it can be
obtained, as may be required to provide the necessary amount.

Anrt. IV. The United States agrees at Its own proper expense to
construet &t some place near the center of gaid reservation, where
timber and water may be convenient, the following bulldings, to wit: A
warehouse or storeroom for the nse of the nt in storing goods belohg-
ing to the Indians. to cost not exceeding $1,500; an &g&enq bulilding
for the residence of the agent, to cost not exceeding $3, ; A residence
for the physiclan, to cost not more than 000; and five other build-
ings, for a carpenter, farmer, blacksmith, miller, and engineer, each to
cost not exceeding $2,000; also a schoo or mission building so
soen as a sufficlent nomber of children can be induced by the agent to
attend school, which shall not cost exceeding $35,000.

The United States agrees further to caunse to be erected on sald reser-
vation, near the other bulldings herein authorized, a steam cir-
cular sawmill, with a g-latmm and shingle machine attached, the same
to cost not exceeding $8,000,

ART. V. The United Btates agrees that the agent for the said Indians
in the future shall make his home at the ageney btuilding ; that he shall
reside among them, and keep an office open at all times, for the purpose
of prompt and diligent inguiry into such matters of complaint and
a st the Indians as may be presented for imvestigation under the
provisions of their treaty stipulations, as also for the faithful discharge
of other du enjoined on him by law. In all eases of depredation on
person or Dl::]pel‘(‘y be shall causeé the evidence to be taken in writing
and forwarded, together with his findings, to the Commissioner of Indian
Affairs, whose decislon, subject to the revision of the Becretary of the
Interior, shall be binding on the patties to this treaty.

Anrt, VI. If any individual belonging to said tri of Indians, or
legally incorporated with them, being the head of a family, shall desire
to commence farming, he shall have the privilege to select, in the
presence and with the assistance of the agent then in charge, & tract
of land within sald reservation, not exceeding 320 acres in exten
which tract, when so selected, certified, and recorded In the Lan
Book as herein directed, shall cease to be held in common, but the
same may be occupied and held in the exclusive possession of the per-
son selecting it, and of his family so long as he or they may countinue
to cultivate it. Any ﬁmon over 18 years of age, not being the head
of & family, may in like manner select and cause to be certified to him
or her, for purposes of cultivation, & quantity of land not exceeding S0
acres In extent, and thereupon be entltled to the exclusive possession
of the same as above directed. For each tract of land so selected a
certificate containing a description thereof and the name of the person
sel it, with a certificate indorsed thereon that the same has been
recorded, shall be delivered to the party entitled to it, by the agent,
after the same shall have been recorded by him in a book to be kept
in his office, subject to inspection, which said book shall he known
as the Kiowa and Comanche Land Book.

The Pregident may at any time order a survey of the reservation,
and, when so surveyed, Congress shall provide for protecting the rights
of settlers in their improvements and may fix the character of the title
held by each. The United States may such laws on the subject
of alienation and descent of property a on all subjects connected with
the govermment of the sald Indians on said reservations, and the in-

ternal police thereof, as may be thought proper,
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Anr, VIL In order to insure the elvilization of the tpibes enter-
ing into this treaty, the necessity of education is admitted, especially
b?' such of them as are or may be settled on sald agricultural erva-
tions; and they therefore El ge themselves to compel thelr children,
male and female, between the ages of 6 and 18 years, to attend school ;
and it is hereby made the duty of the aﬁent for sald Indlans to see that
this stipulation is strictly complied with ; and the Unlted States agrees
that for every 30 children between said ages who can be induced or
compelled to attend gchool & house shall be provided, and a teacher,
cnm|lu-tem to teach the elementary branches of an English education,
shall be furnished, who will reside among gaid Indians a?d faithfully
discharge his or her duties as a teacher. The provisions of this article
to continue for not less than 20 years.

Anrr, VIII. When the head of a family or lodge shall have selected
lands and recefved his certificate as above directed, and the a*ent
shall be satisfied that he intends in good falth to commence cultivatin
the soll for a liying, he shall be entitled to recelve seeds and agricul-
}ura'l implements for the first l{eu not exceeding In value $100, and
or each succeeding year he shall continue to farm for a period of
three years more, he shall be entitled to receive seeds and implements
as aforesald not exeeeding in value $25. And it is further stipulated
that such persons as commence farming shall recelve Instruction from
the farmer herein provided for, and whenever more than 1 PErSONs
shall enter npon the cultivation of the soil a second blacksmith shall
be provided, together with such irom, steel, and other material as may

neededa,

Art, IX., At any time after 10 years from ;he making of this treaty
the United States shall have the privilege of withdrawing the physi-
cian, farmer, blacksmiths, nter, engineer, and miller hereln pro-
vided for; but, in case of such withdrawal, an additlonal sum there-
after of $10,000 per annum sghall be devoted fto the education of sald
Indians, and the Commissloner of Indian Affairs shall, upon careful
inquiry into the condition of said Indians, make such rules and regu-
In:.'lnm\ for the expenditure of said sum a? will best promote the educa-
tlonal and moral improvement of sald tribes,

Arnr. X. In llen of all sumg of money or other annuities provided
to be paid to the Indians herein nam under the treaty of October
18, 1865, made at the mouth of the Little Arkansas, and under all
treaties made previous thereto, the United States agrees to deliver
at the agency house on the reservation herein named, ou the 156th
day of October of each year, for 80 years, the following artlcles, to wit :

i‘or each male person over 14 years of ai;a. a suit of good substantiai
woolen clothing, consisting of coat, pantaloons, flannel shirt, hat, and
a pair of homemade socks. For each female over 12 years of age,
a flunnel skirt, or the goods necessary to make it, a pair of woolen
hose, and 12 yards of calico, and 12 yards of * domestic.”

For the boys anc;eslrls under the ages named, such flannel and cotton
goods as may be n ed to make each a sult as aforesald, together with
a palr of woolen hose for each: and in order that the Commissloner of
Indian Affaire may be able to estimate properly for the articles herein
named, 1t shall be the duty of the agent each year to forward him a
full and exact census of the Indians on which the estimates from year
to year can be based: and, In addition to the clothing herein named,
the sum of $25,000 shall be annually agpropriatpd for a period of 80
years to be used by the SBecretary of the Interior im the purchase of
such articles, upon the recommendation of the Commissioner of Indian
Affairs, as from time to time the condition and necessities of the
Indians may Indicate to be proper: and if at any time within the 30
yel!rs it shall appear that the amount of money needed for clothing

nder this article cam be appropriated to better uses for the tribes
erein named, Congress may by law change the ul.{pruprim!ou to other
purposes, but in no event shall the amount of this anrnprlatlon be
withdrawn or discontlnued for the perlod named; and the President
shall annunally detall an officer of the Army to be J:res«mt and attest
the delivery of all the goods berein named to the Indlans, and he shall
inspect and report on the quantity and quallity of the goods and the
manner of their ilﬂuVEl'.V’-

AnTicLe XI. In consideration of the advantages and benefits con-
erred by this treaty and the many pledges of friendship by the Unlted
tates, the tribes who are parties to this agreement hereby stipulate
that ti:ey will relinguish all right to omupgnpermun»mlr the territory
outside of thelr reservation, as herein defined, but they yet reserve
the right to hunt on any lands south of the Arkansas [river,*] so long
as the buffalo may range thercon in such numbers as to justify the
chase, [and no white settlements shall be permitted on any part of
the lands contained In the old reservation as defined by the treaty made
between the United States and the (Cheyenne, Arapahoe, and Apache
Tribes of Indians at the mouth of the Little Arkansas, under date of
October 14, 1865, within three years from this date;*] and they [the
said tribes,*] further expressly agree—

First. That they will withdraw all opposition to the construction of
the rallroad now being built on the Smoky Hill River, whether it be
bullt te Colorado or New Mexico.

Second. That they will permit the peaceable congiruction of any rail-
rond not passing over their reservation as herein defined.

Third. That they will not attack any persons at home, nor iraveling,
nor molest or disturb any gon trains, hes, mules, or cattle belong-
ing to the people of the United States or to persons friendly therewith.

Fourth. They will never eapture or ecarry off from the settlements
white women or children.

Fifth., They will never kill nor scalp white men nor attempt to do
them harm.

Sixth, They withdraw all emtenw of Dﬁ}wsltlun to the consiruction
of the railroad now being built along the Platte River and westward to
the Pacific Ocean; and they will not in future object to the con-
struction of rallroads, wagon roads, mail statlons, or other works of
utility or necessity which may be ordered or permitied by the laws of
the United States. But should such roads or other works he con-
structed on the lands of their reservation. the Government will pay the
tribes whatever amount of damage may be assessed by three disinter-
ested commissioners to be appointed by the President for that purpose,
one of said commlssioners to be a chief or headman of the tribes.

Seventh, They agree to withdraw all opposition to the military posts
now established in the western Territories.

ArTICLE XII. No treaty for the cession of any portion or part of the
reservation herein described, which may be held in common, shall be of
any valldity or force as agalnst the sald Indians unless executed and
slgned by at least three-fourths of all the adult male Indians occupying
the same, and no cession by the tribe shall be understood or construed in
such manner a8 to deprive, without his consent, any individual member
of the tribe of his rights to any tract of land selected by him as pro-
vided In Article ITI {VI] of this treaty.

ART, ITI. The Indian agent. in cmploying a farmer, blacksmith,
miller, and other employees herein provided for, gualifications being
equal, shall give the preference to Indians.

Ant. XIV. The United Btates hereby agrees to furnish annually to
the Indians the physiclan, teachers, ca;fen!vr. miller, engineer, farmer,
and blacksmiihs, as hereln contemplated, and that such appropriations
shall be made from time to time, on the estimates of the Secrctary of
the Imterior, as will be sufficient to employ such persons,

Arr, XV. It is agreed that the sum of $750 be appropriated for the
purpose of building a dwelling house on the reservation for * Tosh-
ewa " (or the Silver Brooch). the Comanche chlef, who has already
commenced farming on the said reservation. And the sum of $500
annually for three years from date shall be expended in presents to
the 10 persons of said tribes who in the judgment of the agent may
grow the most valuable crops for the period named,

Arr, XVI. The tribes herein nam agree, when the agency house
and other buildings shall be construct on the reservation named,
they wlll make sald reservation thelr permanent home and they will
make no permanent settlement elsewhere, but they shall have the right
to hunt on the lands south of the Arkansas ver, formerly called
%hetrs, in the same manner, subject to the modifications named in this
reaty, as agreed on by the treaty of the Little Arkansas, concluded the
18th day of October, 1865,

In testimony of which we have hereunto set our hands aod seals on
the day and year aforesaid.

N. @, TiTLOR, L.]

: [sEaA
President of Indian Com’n,
Wa. 8. HARNETY, [SRaAL.]

Bet. Mjr. Gen,

C. C. Arace, [8raAL.]
Bot. Majr, Gen.
ALrrEp [, TERrY, [sEAL.]

Brig. and Bot. Majr. Gen,
Joirx B. BANBORYN. BEAL.
BAMUEL I, TAPPAN, [sBAL.]
J. B. HEXDERSON, SHAL, ]
Attest: Asmrox 8, H. WHITE, Secretary.

Kioways.
SATANK, or Sitting Bear (his x mark). [SEAL.
8A-TAX-TA, or White Bear (his x mark). SFAL.
Wa-Ton-Koxg, or Black Kagle (his x mark). SEAL
Tox-A-Ex-Ko, or Kicking Eagle (hls x mark). SEAL.
Fisn-E-Mogrg, or Stinking Saddle (his x mark). [sear
MA-YE-TIN, or Woman's Ileart (his x mark). BEAL,
SA-Tim-GEAR, or Stumbling Bear (his x mark). SEAL.
B1T-PaR-(GA, or One Bear (his x mark). REAL
Corpear, or The Crow (his x mark). {sr.\l..
SA-Ta-Monrs, or Bear Lying Down. SEAT
Comanches.
PARRY-WAH-SAY-MEN, or Ten Bears (his x mark). SEAL.
TrEP-rE-NAVOX, or Painted Lips (his x mark). SEAL.
To-8A-18, or Silver Brooch (his x mark). SEAL.
CEAR-CHI-NEKA, or Hta.url!¥ Feather (hls x mark). BEAL.
Ho-we-ar, or Gap in the Woods (his x mark). SEAL
Tir-HA-YAL-GUAHIP, or Horse's Back (his x mark). SEAL.
Es-A-XAxACA, or Wolf’s Name (his x mark). SEAL.
AT-TE-ES-TA, or Little Horn (his x murkL. SEAL.
PooH-YAN-TO-YEH-BE, or Iron Mountain (his x mark). [szAvn,)
SAp-pY-¥0, or Dog Fat (his x mark). SEAL.

Attest
Jas. A. Hanpie,
Ingpector Gencral 1. 8. Army.
Samy, 8. Bmoor,
U. 8. Surceyor,
PHiLIP MCCUSKER,
Interpreter.
J. H. LEAVENWORTH,
United States Indian Agent.
THos. MURPHY
Nuperintendent, Indim Affnirs,
HEXRY STANLEY,
Correspondent.
A. A. TayLom,
Asgistant Seeretary.
Wu, IPaven
\‘_'-'wreu,puudem‘.
Jaups O, Tavirom,

Gro. B, WiLLis,
Photographer.
C. W. WHITRAKER,
Trader,

And whereas the said treaty having been submitted to the Senate of
the United States for its coustitutional action thereon, the Senate did
on the 25th day of July, 1868, advise and consent to the ratification of
the same, by a resolution in the words ana tigures following, to wit:

IN EXECUTIVE SESSION, BENATE OF THE UNITED BTATES,
July 25, 1868,

Resolved (two-thirds of the Senators present concurring), That the
Senate advise and consent to the ratification of the articles of a treaty
and agreement made and entered into at the council camp on Medicine
Lodge Creek, In the State of Kansas, between the Unlted States and
the confederated tribes of Kiowa and Comanche Indians.

Attest : Gro, C. GoraaM, Secretary.

Now, therefore, be it known that I, Andrew Johnson, President of the
United States of America, do, in pursuance of the advice and consent
of the Senate, as expressed In its resolution of the 25th of July, 1868,
aceept, ratify, and confirm the said treaty.

In testimony whereof I have hereto signed my name, and caused the
seal of the United States to be affixed,

Done at the city of Washington this 25th day of August, in the vear
of our Lord 1868, and of the Independence of the United States of
America the ninety-third,

SEAL.]
v the President :
WrLriam H. Sewanrn,
Heeretavy of State.

Now do not forget that when these treaties were made in
1865 and 1867 they were made by such men as Brent and Kit
Carson. All above that was prairie, and there were no lawyers
out there. When the treaties were made in 1865 and 1867,
they were made by laymen, and at that time they did not think

rtist.

ANDREW JOHNSON,
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that the middle or half of the Red River was worth a dime.
If the guestion had been presented to the Indians as to whether
or not they would recelve an extra bag of Bull Durham for
the south half of the river, they would have taken it. They
did not think it was worth anything. But the fact remains
that the treaty of 1865 describes the south bank of the stream
as the south boundary of the Kiowa and Comanche Indian
Reservation, and.when in 1867 we made the reservation smaller,
we described the middle of the stream as the south boundary
of the Kiowa and Comanche Indians as a nation, thereby,
gentlemen, holding out on the Indian the south half of the
stream.

Now, if there Is & man or woman here that believes that it
was the intention of the Government In 1867 to hold out the
gouth half of that stream from the Indian, he being the
aboriginal owner, he being recognized as the owner of that land
in the treaty of 1865—If there is one here to-night who feels
that it was the intention of Uncle Sam to hold out the south
half of that stream from the Indians, then I will ask you to
vote for this bill. [Applaunse.] Otherwise, you should vote
against the bill and recognize the right of the Indian to that
which has always been hlis,

The CHAIRMAN, The time of the gentleman from Okla-
homa has expired. The guestion is on the first committee
amendment.

The committee amendment was agreed to.

The CHAIRMAN. The Clerk will report the second com-
mittee amendment.

The Clerk read as follows:

Paga 2, line 13, strike out the word * shall” and insert the word
“ may.”

The committee amendment was agreed to.

The CHAIRMAN, The Clerk will report the next committee
amendment,

The Clerk read as follows: > 5 .

t lines 22, 24, 25, and on .
Ilni}?tﬁ’ fggltﬁ%?lﬁfﬂgge:t“m lien therggf the foilowlng: P::scease
of conflicting claimants for permits or leases under this act, the
Secretary of the Interior is authorized to grant permits or leases to
one .or more of them as shall me deemed just.

Mr. GENSMAN. Mr. Chairman, I rise in opposition to tl_le
amendment. I believe that any man who Is a lawyer if he will
take the first page of this abstract where in 1819 the United
States Government and Spain fixed the south beundary of the
gtream as a line between Spain and the United States, who
will look at page 2 of this abstract where the Government made
a treaty with the Kiowa and Comanche Indians and afliliated
bands in 1865, and describes the south bank of the stream as
the south line of that reservation, and then you who are lawyers
turn to the third page of the abstract and see where in 1867,
through some process which I maintain that any man that looks
at the instrument, taking into consideration that those repre-
senting the Government were laymen, will see was a mutual
mistake on the part of the Indians and the Government, where
the Government held out the south half of that stream which
was owned by the Indians as aboriginal owners, which was
recognized as belng the property of the Indians in the treaty
of 1865, and every other treaty we have had with them, you
could not help coming to the conclusion that at this time the
Government of the United States is holding the south half of
the stream in trust for these Indians. It belongs to the Indians.
They were the aboriginal owners of it, and In 1865 we said,
Mr. Indian, this land is yours. But in 1867 through a mutual
mistake we took that south half from him. It belongs to him
and you ean not afford this evening to give it away,

Mr., RAKER. Will the gentleman yield?

Mr. GENSMAN. Yes.

Mr. RAKER. If the gentleman’s position is ecorreet, irre-
spective of the disposition of what might be the proceedings
hereafter by virtue of the suit in the Court of Claims, this bill
takes from the Indians this land.

Mr. GENSMAN. Absolutely; and gives it away to the placer
claimants. I dislike to oppose the placer claimants; they are
good folks, but they are on Indian lands.

Mr. RAKER. If the contention of the gentleman from Okla-
homa is legally sound, and it has been so stated by two
eminent lawyers besides himself, why is it that this question
has not been determined in the courts with all the litigation
that has been carried on?

Mr. GENSMAN, Texas and Oklahoma and the Gevernment
got into litigation over these Imdian lands, and the Supreme
Court decided that they belonged to the Government, and the
Indians were never consulted. The Indians were not parties
to the suit, and, gentlemen of this Congress, their rights have

never been determined. There is not a lawyer here that will
say that you can determine a man's right unless yon get him
into court.

Mr. RAKER. It would seem from all that has been sald that
the possession of this land has been peaceful, and is it not a
fact that after the Supreme Court appointed the receiver it was
held at the point of the bayonet against both sides?

Mr. GENSMAN. Yes. I should not say bayenet. T should
say eix-shooter. Texas Rangers o not waste time with bay-
onets; they use six-shooters, I will state to the gentleman from
California,

Mr. CARTER. Mr. Chairman, I can not see why the gentle-
man from Oklahoma will insist on repeating that the Indians’
rights are involved In this bill. The Indians’ rights are not
involved any more than the Hottentots’ rights. The gentle-
man from Oklahoma is a lawyer and knows that. T think my
friend from Oklahoma has some other reason, some real reason,
to be against the bill. I was hoping he would tell us what it
was. There ean be nothing to his contention. If these Imdians
have any rights on these lands, they are adequately preserved.
I repeat, this bill deals only with the controversy bhetween the
actual producers and in no manner attempts to settle the land-
owners' rights. That was done by the court decision.

That the Secretary of the. Interior is hereby authorized to adjust
and determine the equitable claims of eitizens of the Untied States
and domestic corporations te lands and oil and gas ts belonging
to the United States and sitvated south of the medial line of the main
channel of Red River, Okla., which lands were claimed and possessed
in E:od faith by such citizens or eorporations, or their predecessors
in interest, prior to February 25, 1920, and upon which lands expendi-
tures were made in good faith and with reasonable diligence in an
effort to discover or devel oil or gas, by fssuance of permits or
leases to those found equltagry entitl therJo.

In no place s the title to the land brought into the equation.
The question dealt with here is the right of the different
claimants, not to royalties but to all that other portion of the
production belonging to the producers. Since this lets in all
of such claimants I am for the bill, and I was against it until
it was so amended. The only rights that the Indian has would
be the same right that the Federal Government has, and that
is to the royalty. A man who has lived in an oil country, as
my friend from Oklahoma [Mr. GExsymAN] has, and as my good
friend from Oklahoma [Mr. CHAxprErR] has, and he is an oil
man, will tell you that the only right that the helder of the
title has which is involved in any way is the right to the
royalty. He has no right to the proceeds but he has a right
to the royalty of 12} cents, and that is preserved here to the
United States Government. These gentlemen are required to
pay that for the past and they must pay that in the future,
There can not be any legitimate contention that the right of
the Indian is involved.

Mr. CHANDLER of Oklahoma. If the Indian has any right
to this river bed, and he makes the claim to it in the courts,
in the future, if that right is upheld, the royalty will be col-
lected by the Government and given over to the Indian.

Mr. CARTER. My good friend knows that if the Indian has
any right to this property, and he ever gets into the Supreme
Court with that right—and I am not sure that he has no right—
the Supreme Court will give it to him and when he gets It
he will get exactly the same thing that the Federal Government
is getting to-day, to wit, the royalty of 12} cents, and that is
what he is entitled to.

hlg. RAKER. Mr. Chairman, I move to strike out the last
word.

Mr. BLANTON. Mr. Chairman, I make the polnt of order
that all debate has been exhausted upon this amendment.

Mr. PARKS of Arkansas. Mr. Chalrman, if we are going to
sit here all night, I think we ought to have a quorum. I make
the point of order that there is no quorum present.

The CHAIRMAN. The gentleman from Arkansas makes the
point of order that there is no quorum present, The Chair will
count. [After counting.] Eighty-nine Members are present,
not a quorum,

Mr., SINNOTT. Mr. Chairman, T move that the committee
do now rise.

Mr. MOORES uf Indiana.
mand tellers.

Tellers were ordered, and Mr. Six~xorr and Mr. PArks of
Arkansas were appointed to act as tellers.

The committee divided.

The CHAIRMAN. On this vote the tellers report that the
ayes are 3 and the noes are 86. There are 11 gentlemen pres-
ent who did not pass between the tellers. A quorum is present,
and the committee refuses to rise.

Mr. PARKS of Arkansas. Mr. Chairman, I would llke to
understand about the 11 genflemen who were present and did

And on that, Mr, Chairman, I de-
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not pass through the tellers, and under what kind of a system
they are counted?

The CHAIRMAN, The Chair will see that the gentleman's
rights are fully protected.

AMr. PARKS of Arkansas. I am sure the Chairman will, and
I am appealing to the Chair in respect to those 11 gentlemen
who did not pass between -the tellers. I am inquiring about
them.

Mr. BLAND of Indlana.
lar order.

Mr. PARKS of Arkansas. I am not inquiring about the rule.

The CHATRMAN. The procedure is outlined under clause 3
of Rule XV, which provides:

On the demand of -any Member, or at the suggestion of the Speaker,
the names of Members sufficlent to make a quorum in the Hall of the
House who do not vote shall be noted by ‘the Clerk and recorded in the
Journal, and reported to the Speaker with the names of the Members
voting, and be counted and announced in determining the presence of a

quornm to do business,

AMr. PARKS of Arkansas. That Is the thing that Speaker
Reed decided.

The CHAIRMAN, The names of the Members were checked
and reported by the Olerk to the Chairman.

Mr. PARKS of Arkansas. I am not guestioning the fact that
these 11 gentlemen are ‘here, but I would like to understand
who they are. [Cries of “ Regular order!"]

Mr., BLANTON. Mr. Chairman, I make the point of order
that the gentleman is within his rights. He has a right to know
who they are.

Mr. McSWAIN. Mr. Chairman, I will state that I am one
of the 11, T did not care a darn which way the matter went,
and I sat here and continued to read my book.

Mr., CHINDBLOM. Mr. Chairman, I demand the regular
order,

The CHAIRMAN. The regular order is demanded, and the
gentleman from California is recognized for five minutes.

Mr. BLANTON. .Mr. Chairman, I make the point of order
that the regular order is that the gentleman has a right to
know who these gentlemen are, he being -one of the tellers.

Mr. MONDELL. One of them was the gentleman from
Texas,

Mr. BLANTON. Oh, ne; he was not. The gentieman from
Wyoming is just as much mistaken on that as he has been all
through this Congress.

‘The CHATRMAN. ‘The commitiee refuses to rise, and the
gentleman from Califoernia I3 recognized.

Mr. PARKS of Arkansas. Mr. 'Chairman, may I inquire
whether those 11 men counted, one of whom distinguished him-
self by acknowledging he did not go through the tellers—why
it is the result:can not be reported’in accordance with the Tules?

The CHAIRMAN. Well, this is not in accordance with ‘the
rules, as the Chair iinterprets ‘the rules, and the regular order
is the gentleman from California [Mr. RAXER].

dir. PARKS of Arkansas, A parliamentary inguiry. May I

Will the gentleman from California yield?

ask the Chair——

The CHATRMAN.

Mr. CHINDBLOM. Ef it is taken out of his ‘time.

The CHATRMAN. The Chair will ‘determine that.

Mr. RAKER. I will yield for a guestion only.

Mr. CHINDBLOM. 1 ebject unless it goes out of the gen-
tleman's ‘time,

Alr. PARKS of Arkansas. Mr. Chairman, a parliamentary
inquiry.

The CHAIRMAN. The gentleman will state it.

Mr. MONDELL. WMr. Chairman, 'the gentleman from Call-
fornia ean not be taken off his feet——

‘The CHAIRMAN. Does the gentleman yield?

Mr. RAKER. Tor a question only.

Mr. PARKS of Arkansas. Mr. Chairman——

Ar. RAKER. I .can not yield

The CHATRMAN. The gentleman declines to yield.

Mr. PARKS of Arkansas. Mr. Chairman, a parliamentary
inquiry.

The CHATIRMAN. The gentleman can not ‘take 'the gentle-
man off ‘his feet.

Mr. RAKER. AIr. Ohaleman, 'this bill has taken a wvery
peculiar turn. I want to ask the gentleman from ‘Oregon, the
distinguished chairman of the Committee on Publie Lands, does
the gentleman understand that the Indians’ rights under the
litigation were involved?

Mr. SINNOTT. What 13 that?

Ar, RAKER. J¥s it the geantlemon's understanding that these
various litigations in the Supreme Court are proceedings in
which the Indians’ rights were involved?

Mr. SINNOTT. The question of the Indians’ rights was not
directly involved.

Mr. Chairman, I demand the regu-

Mr. RAKER. Here is a bill, and one man says the Tndlans’
rights are involved, .and clearly if you lease the land and the
land is Government land the Indians are mot entitled to the
land or 'the proceeds because it ‘is Government land. Another
gentleman claims, an authority on Indian affairs, that it 1s
wholly immaterial what you do with this bill, because the
Indians will get their rights. Now a very distinguished gentle-
man, chairman of the Committee on Indian Affairs, and one
of the other members, say that they are looking after the

uestion before the Committee on Indian Affairs and the

ourt of Claims to see what is going to become of the Indinns.

Now is it possible, drrespective of the placer mining claims
and the other c¢laims involved in this matter, that when this
matter is so involved relative to the rights of these Indians, that
yon are going to-night to pass a bill saying that they have no
rights by opening the land for general leasing under the gen-
eral leasing law and then some time hereaffer come back and
say, we are going to present a bill to the Covrt of Claims and
let the Indians litigate the Federal Government to determine
whether or not they are entitled to a certain percentage relative
to the royalties on this particular tract of land? Clearly, gen-
tlemen, that is not a preper way to legislate, There must bhe
something back in regard to this pool of oil to try to get it
through, and yet it is claimed that it isa bill for the benefit of
the Indian to enable him to get his rights. You know, and [
know, that he will never get a thing if you pass this blll. You
know it is intended——

Mr. REED of New York. Will the gentleman yield?

Mr. RAKER. I will

Mr. REED of New York. Is it not a fact that right south of
this property in controversy there is a whole line of wells being
pumped and the seoner you pass this bill the more oil there
will be if the Indians have any rights, and if they are permitted
to continue to pump the eil will be pumped out, and if 'the
Indians do have any rights they will have no oil there at all?

Mr. RAKER. The same old story in regard to the Tea Pot
Dome, the same old story of every oil-leasing claim, that there
is somebody punping out; for Geod's sake, give it to ‘me.
Dozens of corporations stand around—there is the oil in the pub-
lic land—because they are fearful somebody else will get it. Do
you know there is a receiver in possession of all this land?
ylbljdr? REED of New York. I know that; will the gentleman

o

Mr., RAKER. In just a moment. The point i3 to discharge
the receiver as soon as the court disposes of it and take ‘the
money and take the land.

Mr. REED of New York.

BMr. RAKER. T will

Mr. REED of New York. I am interested in the ‘Indians, and
I have no interest down there, and 1 know of nobody in my dis-
trict who has, but I can see the difference. I can see ‘that just
as long as the cloud is hanging over there the people are go-
ing to pump the oil out; I can see the people outside close to
it are going to get all the oil they can; and if the Indians have
any rights the other people will get those rights while the pas-
sage of this bill is delayed.

Mr. RAKER. Delay this bhil! When this litigation goes
#long for many yvears and when the people of the United Stutes
claim it and wre trying to claim ‘before this committee there
is mo oll developed in the territory there? That is the same old
claim. Unless you go -on a particular tract of land and bore a
well within a particular tract of 20 acres some man claims that
is an undeveloped territory. Nobody knows as to the oil; that
is assumed and is a camouflage. The question before this com-
mittee, and you are overlooking ‘the fact, is that these two
giu;msdare trying to take from the Government the entire tract

and.

The CHATIRMAN. The time of the gentleman has explred.
The question is on agreeing to the third committee amendment,

The question was taken, and the third committee amendment
was agreed to.

Mr. PARKS of Arkansas.

The CHAIRMAN.
a division.

The eommittee divided; and there were—ayes 83, noes 1.,

The CHAIRMAN, On this vote the ayes are 83 and the noes
1, and 'the amendment is agreed to.

Mr. PARKS of Arkansas. Mr, Chairman, T object to the vote
because a quorum is mot present. T make the point of order
that a quorum is not present.

The CHAIRMAN. The gentleman from Arkansas makes the
point of order that there is no quorum present. The CThair
will .count. [After counting.] One hundred and one gentlemen
are present—a quorum, The amendment is agreed to, and the
Clerk will read.

Will the gentleman yield?

Mr. Chairman, T ask for a division.
The gentleman from Arkansas calls for
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The Clerk read as follows:

SEc. 3. That not more than 160 acres shall be granted by leases or
permits to any one person or corporation, except in those cases where
two or more locations or claims have been to one person or
corporation, and in such cases not more than 640 acres shall be
granted by leases or permits to any one person or corporation.

Mr. CONNALLY of Texas. Mr. Chairman, I offer an amend-
ment to section 3.

The CHAIRMAN. The gentleman from Texas offers an
amendment to section 3, which the Clerk will report.

The Clerk read as follows:

Amendment offered by Mr. CONNALLY of Texas: Page 3, line 11, after
the word * corporation,” strike out the comma, insert a perlod, and
strike out the remainder of section 3. :

The CHAIRMAN. The question is on agreeing to the amend-
ment offered by the gentleman from Texas.

Mr. CONNALLY of Texas. Mr. Chairman and gentlemen of
the committee, the amendment which I offered strikes out of
section 3 the exception that in certain cases the maximum shall
be 640 acres instead of 160 acres.

When this matter first arose the BSecretary of the Interior
transmitted to the chairman of the Committee on the Public
Lands, the gentleman from Oregon [Mr. S8inxorr], a bill which
was approved by the Seeretary of the Interior. That bill pro-
vided that the maximum to be acquired by any one claimant
or any one corporation should be 160 acres. We are In entlire
accord with that proposition. But when the Senate bill was
introduced and passed through the Senate it provided that no
claimant should receive more than 160 acres, except in cases
where two or more locations or claims had been assigned to one
person or corporation, and in such ecases not more than 640
acres should be granted by leases or permits to any one person
or corporation.

Mr. BUCHANAN. Mr. Chairman, will the gentleman yield?

Mr. CONNALLY of Texas. Yes

Mr. BUCHANAN. Is it not a fact that under the placer
mining laws and other laws of the United States there is no
instance of any one concern ever having been allowed to locate
on more than 160 acres?

Mr. CONNALLY of Texas. I will say to the gentleman that
T am not as familiar with the placer law as some gentlemen
are, but the gentleman from California [Mr. Raxker] advises
me that under the placer mining law a claimant can take up
only 20 acres.

Mr. RAKER. Eight individnals can join and take up 160
acres. That is the limit.

Mr. CONNALLY of Texas. Yes; that is the limit.

Mr. COLLINS. That is exactly what this provision provides.

Mr, CONNALLY of Texas. You provide for 640.

Mr, COLLINS. But four of them are joined.

Mr, CONNALLY of Texas. Under the placer laws you are
permitted only one joinder of eight claims of 20 acres each.

Mr. BLANTON. This is four times as much.

Mr. CONNALLY of Texas. Now, gentlemen, I make this
statement without intending any personal offense to anyone:
I make the assertion that the Senate bill was so drawn as to
make it inevitable that the Secretary of the Interior, in acting
under this bill, would be forced to award practically all of the
oil lands in that territory to one or perhaps two concerns.

While the language of the bill was general, the conditions
which the bill laid down are such that there are no other com-
panies except these two concerns that would fit into the holes
in the wall whieh this bill proposes to bore in the wall In
other words, while the bill did not name the two concerns, it
provided conditions that could be met by no other concern ex-
cept the two affected.

The bill originally introduced in the House by the gentle-
man from Indiana [Mr., SaxpeErs] was practically the same bill
as was introduced in the Senate. The House Committee on
Public Lands has proposed two or three very valuable amend-
ments which have already been adopted. One of those amend-
ments provides that the Secretary of the Interior shall have
discretion in the awarding of claims for land as between rival
claimants, but under the original bill the plan was a deliberate
plan to award by law all of the oil land, or practically all of it,
to the Burke Divide Oil Co. and one other concern.

The amendment I have proposed is that we adopt as the
language of this section the language proposed by the Secretary
of the Interior, and that is that no one concern, corporation, or
otherwise, shall be awarded——

The CHAIRMAN. The time of the gentleman from Texas
has expired.

Mr. CONNALLY of Texas.
ceed for three minutes more.

Mr, Chairman, I ask leave to pro-

The CHATRMAN. The gentleman from Texas asks unani-
mous consent to proceed for three minutes more. Is there
objection?

There was no objection. :

Mr, CONNALLY of Texas. We propose to adopt the lan-
guage proposed by the Secretary of the Interior. He is not
interested. We want no special privileges, We want no special
rights, but we want a general law of the United States to ap-
ply to all the claimants, and do not favor a bill in the special
interest of one or two concerns and that bill so hogtied that no
other concern can adapt itself to those conditions.

Alr. WURZBACH. Mr. Chairman, will the gentleman yield?

Mr. CONNALLY of Texas. Yes.

Mr. WURZBACH. Is it a fact that 640 acres would nearly
exhaust all the proven territory of the field?

Mr. CONNALLY of Texas. Yes; I am glad the gentleman
asked me that question. Six hundred and forty acres will tuke
practically all of the oll-bearing territory in this whole area,
I want this House to know what it is doing to-night. This
land does not belong, under the Supreme Court ruling. to
anybody on God's green earth except the United States Gov-
ernment.

The money in the registry of the Supreme Court does not be-
long to the claimants, does not belong to the Indians, it does not
belong to the Texas claimants, it does not belong to the claim-
ants from Oklahoma; but the money now in the registry of the
Supreme Court belongs to the people of the United States. You
are going to give it away, and in giving it away, gentlemen, to
these clalmants I want you fo give it away in the manner pro-
posed by the Secretary of the Interior. I want you to give it
away in such a manner that all of these claimants will have an
opportunity to present their equitable claims—because none of
them has any legal standing—so that they will be able to go be-
fore the Secretary of the Interior and the Secretary of the In-
terior will be able to carry vut his original purpose under the
law, and that was that no claimant should be allowed to pos-
sess more than 160 acres. Now, let us look at section 2 we have
Just gone over, in line 13, wherein it says:

Leases and permits under this act may be granted to the assignees or
suceessors in interest of the orlginal locatora or the original claimants
In all cases where the original locators or original claimant have
assigned or transferred their rights,

This bill proposes to recognize the transfer of rights when
there were no rights. These claims were void from the begin-
ning. When a man transfers his alleged placer elaim he trans-
fers something that had no existence; the transfer was void.
So I think the House should adopt my amendment putting a
limitation on the section so that the Secretary of the Interior
can carry out his original purpose that no claimant shall be
awarded more than 160 acres.

The CHAIRMAN. The time of the gentleman from Texas
has expired.

Mr., SINNOTT. Mr. Chairman, I rise In opposition to this
amendment. I do not want to say anything to prejudice any
man'’s claim before the Secretary of the Interior, but there has
been an attempt to draw a little halo around certain claimants,
so I feel that it is my duty to the House to tell them the
exact situation and what happened down there. There was one
locator, Tom Testerman, an Oklahoma farmer, who assoclated
with him a number of Oklahoma farmers and they flled on four
claims, 640 acres. This man Testerman is as honest a man as
the sun ever shone upon. He came before our committee.
There was this Senate provision that wounld have given him an
advantage, because beyond all question he was the first man
that located upon this land.

Tom Testerman went on this land in December, 1918. He
and his associates spent over $120,000 upon the land. They de-
veloped oll. He was left alone upon this property until the
minute he developed oil, and then certain Texas Rangers
swooped down upon him; they sat idly on the banks from
April 30, 1919, till he brought In oil in August, 1919, and then
they swooped down on him at the time his property was in the
hands of the receiver of the Oklahoma courts. They came there
armed men and drove Tom Testerman off this land after he
had discovered oil,.he and his farmer assoclates.

Now the Senate provision put in there, not instigated or in-
spired by Tom Testerman, because he believed in the theory
of the equitable standard set forth in the BSecretary of the
Interior’s first bill that they should all go before the Secretary
of the Interior and there try out the matter of thelr respective
equities. When this provision was considered by the House
committee Tom Testerman voluntarily came before the com-
mittee and told the committee that he was willing to forego
any advantage that provision might give him; he was not for
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it in the first place; he was willing to place the entire matter
in the hands of the Secretary of the Interior. That was satis-
factory to the attorney for the Texas claimant who appeared
before our committee. Now they are not willing to do what
Tom Testerman is willing to do. They want to abridge and
foreclose him from presenting three-guarters of his eguitable
claim before the Secretary of the Interior; of the four claims
of himself and associates théy demand that he abandon three.
This man said to them, “Although I was there first in time,
although under the law and under any legal or equitable rule,
being first in time, I would have the first right, prior in tem-
pore, potior in jure, I am willing to forego all that and go
before the Secretary of the Interior and let our respective
equities be decided.”

Having gotten this much from Tom Testerman, now they
want him absolutely to surrender three of his claims, and they
want to see him denied the privilege of having the Secretary
of the Interior adjudicate these four claims—claims that he
developed, claims that the Texas claimants did not develop,
but sat idly by on the bank while they watched him spend
£120,000: then they came in and drove him off when he got oil
Not only that: they drove an employee—an agent of the United
States Government—off of this property; they knocked him to
the earth and so maltreated him that that man has become an
imbecile, an idiot, since that time. These are the men that want
‘to deprive Tom Testerman and his farmer associates of the
right to let the Secretary of the Interior decide whether or not
In equity and good consclence he is entitled to the four claims
he developed. Mr. Chairman, I ask for a vote.

Mr. RAKER., Mr. Chairman, I offer the following amend-
ment.

The CHAIRMAN. There is one amendment already pending.

Mr. RAKER. I offer this as an amendment to the amendment.

The CHAIRMAN. The gentleman from California offers an
amendment, which the Clerk will report.

Tha Clerk read as follows:

Amendment offered by Mr. Raxee: Page 8, llne 9, sirike out the
words “one hundred and sixty  and insert the words “ twenty "; and
in lines 15 and 14, strike ont the words * six hundred and forty

and insert ** one hundred and sixty.”

-y

Mr. SANDERS of Indiana, Mr. Chairman, I understand
there is one amendment already pending.

AMr. RAKER, I offered this as a substitate.

Mr. SANDERS of Indiana. I do not think it is a substitute,

Mr. RAKER. I trust that my good-friends will not become
impatient over this matter.

Mr. BLANTON. They have not had dinner yet.

Mr. RAKER. Sometimes men get hungry when they are
trying to loot the Treasury, before they break in through the
various doors of the safe. You can get the first one open some-
times, but it is pretty hard to get the second one:

i Mr. CARTER. The gentleman from California ought fo
TIOW,

Mr. RAKER., Mr. Chairman, T eall attention to the report
of the Secretary of the Interior. The distingulshed chairman
stated that the oil leasing bill applied to this. The oil leasing
bill has no relation to lands of this character In any way,
shape, or form. so that this is no guide. The Secretary of
the Interior said:

The policy of leasing ofl and gas deposits of the United States, as
Ern\-i-[ed in the act of Congress of February 235, 1920, appears to have

een # general licy intended to be applied to all lands or deposits

ownerd by the Uni tates, except certain reserved lands specifically
excejited therefrom in seetion' 1 of the act. The remedlal sections of
gald law are, however, M;pnrently not applicable to this situation.
Section 18 of the act, which extends relief to placer claimants who
had brought in producing wells upon thelr claims, is clearly not ap-
plicable to this situation, for it limited to lands which had been
withdrawn by Executive order * issued September 27, 1009.”

The claim was made a few moments ago about Senator Tester-
man standing there drilling wells. There were eight on each
claim, and Tom Testerman had seven partuners in each instance.
They did not bring any oil in except on one claim, and the other
people claimed the Iand, and they had a right to stand there and
see what was being done; and when they found that their sub-
stance was being taken they went to the courts of Texas and
got an order and sent the Texas Rangers there to protect their
property. Then the Oklahoma fellows got Into a suit, and both
sides got Into trouble, and they were toting their guns on both
sldes, and finally the Supreme Court stepped in and took pos-
session. This Is what the Secretary of the Interlor said:

1 therefore transmit for the consideration of your committee and for
introduction, If you deem It advisable, draft of a bill designed to au-
thorize the Secretary of the Interlor to consider and adjust the equl-
table claims mentioned in this report. As the claims are purely equi-
table, and the development, except that carried on by the recelver,
necessarily limited, it moy epinion the permits or leases should be as
nearly as practicable in 20-acre units, and that no one person or cor-
poration should secure in the u‘gxrvgate more than 160 acres, including,
80 far as possible, the lands they have improved or developed; that

where this is impracticable they should be allotted an area elsewhere.
Of the oil and gas already produced to the extent that the cends
have not been devoted to expenses incldent to the receivership, it is
believed that these claimants should pay, as is provided in the general
leasing act, 12§ per cent royalty on past production, and that as to
futii;e production the provisions of the general leasing act should
appiy.

You appeal to your departments. They have gone over this
matter. They went over it fully, and they say that the claims
are purely equitable, and that no one individual or corporation
should be given more than 160 acres, but here you come and
agk the Congress at this time in the session and at this hour
of the night, without any notice to anybody, to give 640 acres
of rlaluable oil land to these people without a legal claim on
earth.

Mr. CHANDLER of Oklahoma. Did the other fellow have a
legal claim?

Mr. RAKER. What other fellow?

Mr. CHANDLER of Oklahoma. The other fellow that the
gentleman is talking about.

Mr, RAKER. What do you mean? What other fellow?

Mr, CHANDLER of Oklahoma. Whom are you talking for?
The Government Is given the royalty.

Mr. RAKER. I am talking for the American people.

Mr. CHANDLER of Oklahoma. T think it has been demon-
strated by the gentleman forcibly this evening——

Mr. RAKER. Here they are trying to take the property
from the Government.

The CHAIRMAN., The time of the gentleman from Cali-
fornia has expired.

Mr. SINNOTT. Mr. Chairman, I rise in opposition to the
amendment just to say one thing. This bill does not embrace
the only oil adjustment and settlement that Congress has had
to make since I have been here. A little more than two years
ago we adjusted an oil-location controversy in the State of
California, the State of the gentleman who just spoke, who
objects to the few acres being given to Tom Testerman and his
group of farmers.

IhlI(;? CONNALLY of Texas. Mr. Chairman, will the gentleman
yie g

Mr. SINNOTT. No. Two years ago when we approached
California, “out where the hand clasps a little stronger, out
where the smile dwells a little longer,” we gave them 3,200
acres, and all that time we heard no protest from the gentleman
from California [Mr, Rager].

Mr. Chairman, I move that all debate on this section and all
amendments thereto be now closed.

Mr. SUMNERS of Texas. Mr. Chairman, I move to amend
that by making it 20 minutes.

The CHATRMAN. The question is on the amendment of the
gentleman from Texas that all debate upon the section and all
amendments thereto close in 20 minutes,

The question was taken ; and on a division (demanded by Mr.
Svumnsers of Texas) there were—ayes 27, noes 75,

Mr. SUMNERS of Texas. I ask for tellers on the vote.

The CHAIRMAN. Seventeen gentlemen have arisen, not a
suflicient number, and the amendment is disagreed to. The
motion recurs on the motion of the gentleman from Oregon that
(llebate on this seection and all amendments thereto do now
close,

Mr. PARKS of Arkansas,
is no gquorum present.

The CHATRMAN, The Chair has just counted a gquorum.

The question was taken, and the Chair announced the ayes
had it.

Mr. PARKS of Arkansas. I ask for a division.

The CHAIRMAN, The gentleman from Arkansas asks for
a division.

The committee divided ; and there were—ayes 84, noes 14.

Mr. PARKS of Arkaunsas. I object to the vote, because a
quorum s not present, and I make the point of order there is
no quorum present,

The CHAIRMAN. The Chair will count. [After counting.]
One hundred and twenty-three gentlemen are present, a gquorum,

So the motion was agreed to.

Mr. UPSHAW. Mr. Chairman, a parliamentary inguiry.

The CHAIRMAN. The gentleman will state it.

Mr. UPSHAW. Is there any way for us to vote and get
supper and still be regarded as patriotic?

The CHAIRMAN. While that may be pertinent, that is not
a parlinmentary inquiry. The guestion is om the perfecting
amendment offered by the gentleman from California.

The question was taken, and the Chair announced the noes
appeared to have it.

Mr. SUMNERS of Texas. Division!

The committee divided ; and there were—ayes 10, noes 83.

So the amendment was rejected.

I make the point of order there
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The CHAIRMAN. The question now recurs on the amend-
ment offered by the gentleman from Texas.

The question was taken, and the Chajir announced the noes
seemed to have if.

Mr. CONNALLY of Texas. T ask for a division.

The committee again divided; and there were—ayes 30,
noes 84. ¥

Mr. CONNALLY of Texas. Mr. Chairman, I desire to offer
an amendment. Amend page 3, line 11, after the word * ac-
cept,” by inserting the following: * Provided, however, That all
of said leases shall be awarded to Tom Testerman.” [Laugh-
ter,] T desire to be heard.

Mr. SANDERS of Indiana.
has been closed.

Mr. CONNALLY of Texas. Not on this amendment.

The CHAIRMAN. Yes. The gquestion is on the amendment
offered by the gentleman from Texas.

The question was taken, and the amendment was rejected.

The Clerk read as follows:

Sgpe, 4. That each lessee shall be required to pay as royalty to the
United States an amount equal to the value at the time of production
of 123 per cent of all oll and gassmduced by him prior to the issuance
of the lease, except oil or gas used on the property for production pur-
poses or unavoidably lost; and shall be required to u]::Mu.f to the United
States a royalty of not less than 12§ per cent of all oil and gas pro-
duced by him after the {ssnance of the lease, exce})t ofl and gas used
on the property for production purposes or unavoidably lost. Of the
proceeds of the oll and gas that have been produced or that may here-
after be produced by the receiver of said ?roperty, who was appoint
by the Supreme Court of the United States, after deducting one-hal
of the cost of the sald receivership but not including the cost of drill-
ing and operating the wells, 123 per cent shall be paid to the United
States, and the residue shall betpl.ld to the person or corporation to
whom may be granted a lease of the land on which =aid oil and gas
were produced : Provided, That the Secretary of the Interlor Is author-
ized and directed to take such legal steps as may be necessary and
proper to colleet from any person or persons who shall not be awarded
P rodt or lease under this act an amount equal to the value of all
nil and gas produced by him or them from any of said lands prior to
the inclusion of sald propart?' in the receivership, except oil or gas
used on the property for produ
except other reasonable and ro¥er allowances for the expenses of pro-
duetion : Provided further, That of the amount so collected 123 per
cent shall be reserved to the United States as royalty, and the balance
iih‘.r deducting the expense of collection shall be paid over to the

I make the point of order debate

rson or persons awarded permits or leases under this act as their
nterests may appear.

The committee amendment was read, as follows:

Page 3, line 186, after the word * pay,” insert the words * ag royalty.”

Mr. HUDSPETH. Mr. Chalrman, I desire to offer an amend-
ment to strike out the last word. I am not going to filibuster
against this bill, but, Mr. Chairman, whenever my good friend
from Oregon refers to Texas Rangers swooping down on this
poor old farmer, Tom Testerman, from Oklahoma, T want to
say that the Texas Rangers went there under court order, under
order of the Supreme Court of Texas, one lone ranger up there
to keep the people from Oklahoma from taking Grayson County.
We had already given them Greer County, one of the best coun-
ties, and the supreme court sent one lone ranger to stop that
horde from Oklahoma.

My friend CArter, fron: Oklahoma, makes the statement there
are no leases in the State of Texas. I want to state to my
friend that your old farmer Tom Testerman and hig horde of
Oklahomans never dreamed of going into the bed of the Red
Rtiver until they saw the smoke rising from the burning fields
on the top of the bluft.

I want to state to my friend from Oregon [Mr. SixNoTT]
and to the Oklahoma people that Texas passed a law declar-
ing the river bed in Texas a State line and permitting leases
before your people ever heard that there was a Red River bed.

Mr. LOWREY. Mr. Chairman, will the gentleman yield for
a niinute?

Mr. HUDSPETH. With pleasure,

AMr. LOWREY. I would like them to fell us what was the
underlying thought in the decision of the Supreme Court when
they decided that Sam RAYBURN and his county were worth
the efforts of only one ranger or that it wonld take only one
ranger to whip the Oklahoma crowd? [Laughter.]

Mr, HUDSPETH. They decided that they had given Okla-
homa voluntarily Greer County and they decided that Greer
County could not be taken.

I want to state that all that the people who have claims in
Texns ask for is a limitation of 160 acres, as is provided under
the amendment, 80 that no corporation, as was admitted by my
friend from Oregon [Mr. Sixxorr] would be permitted under
the terms of your bill, can receive an award of every acre of
this land, and the claimants In Texas, who are numerous, would
stand no chance,

Mr. DRIVER. Mr. Chairman, will the gentleman yield?

Mr. HUDSPETH. Yes.

ction ];]mrpones or unavoidably lost and:

Mr. DRIVER. Yon say that the gentleman in Texas should
waive his equity in order that somebody else there could gert
the frults? .

Mr, HUDSPETH. It seems that they want to waive their
rights in favor of Tom Testerman. [Laughter.]

Mr. DRIVER. It does not say that Tom Testerman or any-
one else shall get it; but it says if Tom Testerman and hls
friends are entitled to the equity they shall be fully safe-
guarded.

Mr. HUDSPETH. Let me say to the gentleman that none of
this class of claimants ever had any real claim, They have
only sqnatter rights. The Land Office failed to issue permits
to them. They had only squatter rights.

Tl;e CHAIRMAN, The question is on agreeing to the amend-
ment.

The amendment was agreed to.

T}:a CHATRMAN. The Clerk will report the second amend-
men

The Clerk read as follows:

Page 4, line 2, after the word “property,” etrike out the words
“who was.”"

The CHAIRMAN. The question is on agreeing to the amend-
ment.

The amendment was agreed to.

The CHAIRMAN. The Clerk will report the third amend-
ment. ;

Mr. PARKS of Arkansas. Mr. Chairman, I would just like
to inquire how I should proceed in order to secure a division on
the vote that was taken. I do not want to do anything that is
unseemly, but I addressed the Chair to ask the Chair for a
division.

The CHAIRMAN. A demand s all that is required.

Mr. PARKS of Arkansas. It does not seem to have any
effect.

The CHATRMAN. The Chair has not heard any demand for
a division on these amendments.

Mr. PARKS of Arkansas. I do not want to speak so loud as
to disturb everybody in the neighborhood. [Laughter.]

The CHATRMAN. The Chair did not hear the gentleman.
The Clerk will report the third amendment.

The Clerk read asg follows:

Page 4, line 3, after the word “ States," strike out “after deductin
one-half of the cost of the sald receivership but not including the vo@%
of drilling and operating the wells.”

Mr. CONNALLY of Texas. Mr. Chairman, I want to con-
gratulate the committee on its generosity in this particular.
We find an amendment here on page 4 wherein they are ac-
tually not going to award to Mr. Testerman one-half of the
cost of the receivership in this case. I never heard of Mr.
Testerman until the chairman of the Committee on Public
Lands over there awhile ago mentioned him on the floor of
this House, I had thought that this bill provided for the matter
of dealing with corporations,

Mr. CARTER. Mr, Chairmah, will the gentleman yield?

Mr. CONNALLY of Texas., Yes.

Mr. CARTER. Mr, Testerman is in full accord with the
gentleman. He has just told me—just a few minutes ago—
that he thought the gentleman from Texas [Mr. ConNALLY]
was a fine gentleman and that he had offered a splendid amend-:
ment when he wanted to give him all the land. [Laughter. |

Mr. HERRICK. Mr. Chairman, will the gentleman yield?

Mr. CONNALLY of Texas. I do not want Oklahoma to take
up all my time., One gentleman from Oklahoma asked me to
yield, and another wants me to yield, and another is sitting up
in the gallery there.

AMr. HERRICK. WII the gentleman yield? I want to give
him some information. |[Laughter.] z

Mr. CONNALLY of Texas. I can not yield. I understand
that Mr. Testerman is in the gallery. One gentleman gives
me a kind warning to the effect that he has in his pocket a
six-shooter as long as my leg. 1 want to say to him that I
am more in favor of him now than before I heard of that.
[Laughter.] But, gentlemen, I never heard of Mr. Testerman
until the chairman of this committee made mention of him in
his speech. I had thought that this bill was dealing with
corporations and big concerns which had gone there and de-
veloped oil. My information was that it was the Burke Divide
0il Co. and the Melish interests that proposed to get, not
one 20-acre lot, but the entire field of oil. That is what I
thought, but, lo and behold, the chairman comes out in the
open. ;

This Mr. Testerman that took how many claims—how many
times will 20 go into 6407 'Thirty-two times—and the chairman
of the committee during his speech never referred to any other




1923.

CONGRESSIONAL RECORD—HOUSE.

4821

clajimant that went onto that land except good old Tom
Testerman. And how many times did Testerman squat on that
land? Thirty-two times. [Laughter and applause.] And every
time hﬁ squatted he got 20 acres of United States land under
this bill,

Now, gentlemen, that is the nut in the coconut. What does
it mean? It means that men are sitting in the gallery watch-
ing and waiting for the passage of this bill. They are anxious
for the time to come. They have got influence enough to make
this House sit here and miss its dinner. It means that Tom
Testerman and his associates have enough influence with the
Republican side of the House and those in control of the bill
to hold us here in the closing days of the session. when legisla-
tion of general application is pressing—to do what? To pass
a general law? This is couched in general terms, but is it
intended to be of general application? No; what it is intended
to do is to do something for good old Tom Testerman, the
ubiquitous, the curious, multiple man that can in good faith
and at the same time squat on 32 separate claims under the
placer mining laws that have no existence in law, that have
no existence in fact, that have no existence in equity, and will
have no existence whatever except by the fiat of this Congress
when it legislates out of the Treasury of the people of the
United States several million dollars now in the registry of
the Supreme Court and takes from the public domain 640 acres
of land and places it in the vest pocket of good old Tom Tester-
man. [Laughter and applause.]

Mr, SINNOTT. Mr. Chairman, I move that all debate on
this amendment and all amendments now close.

The CHAIRMAN. The gentleman from Oregon moves that
all debate on this section and all amendments thereto now close.

The question was taken; und on a division (demanded by
Mr. Braxtox) there were 81 ayes and 3 noes.

So the motion was agreed to.

Alr. GENSMAN, Mr, Chairman, I have an amendment.

The CHAIRMAN. The committee nmendments will first be
disposed of. The question is on the committee amendment.

The committee amendment was agreed to.

The CHAIRMAN. The Clerk will report the next committee
amendment.

The lerk read as follows:

Page 4, line 6, at the beginning of the line, insert the words " as
royalty."”

The committee amendment was agreed fo.

The CHATRMAN. The Clerk will report the next commiitee
amendment.

The Clerk read as follows:

Page 4, line 6. after the word * residue,” Insert the words “ after
deducting and paying the expenses of lmiat.i‘nn incurred by the United
P.

States and the expenses of the receiversh

The CHAIRMAN,
ment.

The question was taken; and on a division (demanded by
AMr. Parks of Arkansas) there were 94 ayes and 1 no.

Mr. PARKS of Arkansas. I object to the vote, because a
quornm has not voted.

The CHAIRMAN. Evidently there is a quorum present.

Mr. PARKS of Arkansas. Ninety-four and one?

The CHAIRMAN. But there were more than six Members
present who did not vote.

So the amendment was agreed to.

The CHAIRMAN. The gentleman from Oklahoma [Mr,
Gexsaan] offers an amendment, which the Clerk will report.

The Clerk read as follows:

Page 4, line 25, after the word “ appear,” strike out the period and
insert the ronnwm$: “ Provided further, That all royalties received as
aforesaid by the United States be held in trust for such Indians as
shall, in the judgment of the Secretary of the Interior, be entitled

thereto.”

The CHAIRMAN. The question is on the amendment offered
by the gentleman from Oklahoma.

Alr. GENSMAN. Mr. Chairman, I ask unanimous consent to
be heard for five minutes.

The CHAIRMAN, The gentleman from Oklahoma asks
unanimous consent to proceed for five minutes, Is there ob-
Jection?

Mr. HERRICK. 1 object.

Mr. RAKER. Mr. Chairman, I make the point of order that
the amendment is not germane fo the legislation in the bill.

The CHAIRMAN. The Chair thinks the amendment is ger-
mane and overrules the point of erder, The question is on the
amendment offered by the gentleman from Oklahoma.

The question was taken; and on a division (demanded by
Mr. RAKER) there were—ayes 22, noes 79,

So the amendment was rejected.

The question is on the committee amend-

LXIV—-305

The Clerk read as follows:

BEC. 5. That except as otherwise provided heiein the applicable pretz
vislons of the act of Congress approved Febrdary 205, 1020, entitl
“An act to permit the mining of coal, phosphate, oil, oil shale, gas,
and sodium on the public domain,” shall apply to the leases and per-
mits granted hereunder, including the provisions of sections 35 and
36 of said act relating to the disposition of royalties: Provided, That
after the adjudication and disposition of all alp{)licationa under this
act any lands and deposits remaining \mapgrupr ated and undisposed
of shall, after date ed by order of the Becretary of the Interior,
be disposed of In accordance with the provisions of the said act of
February 25, 1920 : Provided further, That upon the approval of this
act the Secretary of the Interior is anthorized to take over und operat
existing wells on any of such lands pending the final disposition o
applications for leases and permits, and to utilize and expend in ¢on-
nection with such administration and wﬂmon 80 much as may be
necesgary of moneys heretofore imgoul ed from past production or
hereafter produced, and upon flnal dlsposition of applications for nnt}
the jssuance of leases and permits, after deducting the expenses o
administration and operation and payment to the United Btates of
the royalty herein provided, to R“ the balance remaining to the person
or company entitled thereto: And provided further, That out of the
10 per cent of money hereafter received from royalties and rentals
under the provislons of this act and paid into the Treasury of the
United States and credited to miscellaneous receipts, ns provided by
section 35 of the said act of February 235, 1920, the Secretary of the
Interior 13 authorized to use and expend such' portion as may be
required to pay the expense of administration and supervision over
leases and permits and the products thereof.

Mr. HERRICK. Mr, Chairman, I do not think I want the
full five minutes I am entitled to, because I think about three
will do, as a small horse is soon curried. I merely rose to reply
to some of the Insinuations that have been cast by the gentle-
man from Texas [Mr, Connarny] upon my old friend and neigh-
bor, Tom Testerman. If the gentleman from Texas would
pluck a few guills from the wings of his imagination and stick
them in the tail of his judgment, he would never have made that
statement. [Applause and laughter.] He undertakes to say
that Tom Testerman squatted thirty-two times on a certain
tract of land., Tom Testerman is only one squatter out of a
company of squatters. I have not seen all of them, but T know,

rsonally, T have seen one other beslde him, a lady named

liss Wright, and I hope she will get her rights.

I want to remind you of the fact that it is not because it is
Tom Testerman that this has hurt some people here, but it is
because Tom happens to be a farmer instead of a corporation
attorney or some wealthy stockholder in a corporation. I
venture to say that if he had not been a farmer at least {wo-
thirds of the objections that we have heard here to-night would
not have been put forth on this floor, but it seems that when-
ever the word “farmer ™ pops up, it is just like shaking a red
rag in the face of a bull—they charge at it. They do not stop to
realize that if it was not for the farmer, the man who plows
and sows and reaps, all others would have nothing to do. I
object to having the farmer made a target, and I also object to
the insinuations that have been ecast upon my old friend Tom
Testerman, becange I know him personally and I can vouch for
him. His neighbors are not sitting around with shotguns watch-
ing for him, and no man is putting out any bear traps for him.
[Applause and laughter.]

The Clerk read as follows:

Sgc. 6. That nothing in this aet shall be construed to interfere with
the possession by the Euprf-me Court of the United States, through its
receiver or receivers, of any part of the lands described in section 1
of this act, nor io authorize the SBeeretary of the Interior to dispose
of any of sald lands or oil or ?ﬁ. deposite inpvolved In litigation now
pending in the Supreme Court of the United States, until the final dis-
rorltlon of sald proceeding, The authority herein granted to the
ary of the Interior, to take over and operate oil wells on gald lands,
shail not become effective until the said lands shall be, by the Supreme
Court of the United Btates, discharged from its possesalon. And noth-
ing in this act shall be comstrued to Interfere with the jurisdiction,
power. and authority of the Supreme Court of the United States to
adjudicate claims against Its sald receiver, to direct the payment of
such claims against the said receiver as may be allowed by the said
court, to settle the sald receiver's anccounts, and te continue the recefv-
ership until, in due and orderly course, the same may be brought to
an end. The Supreme Court of the United States is hereby authorized,
upon the termination of the sald receivership, whieh the Attorney Gen-
eral is hereby directed to apply for and secure at the earllest prac-
ticable date, to direct its receiver to pay to the Becretary of the Inte-
rior all funds that mas at that time remaln in the hands of the zaid
receiver ; and when sald funds sball be pald to the Secretary of the In-
terlor the same shall be administered as In this act provided.

Ay, SINNOTT. Mr. Chairman, I offer the following commit-
tee amendment, which I send to the desk.

The Clerk read as follows:

Amendment offered by Mr. Sixxorr: Page 7, line 6, after the word
“ funds,” insert * derived from oll and gas produced from lands of the
United States.”

The CHAIRMAN, The question is on agreeing to the amend-
ment.

Mr. SUMNERS of Texas. Mr. Chairman, I rlse in opposition
to the amendment. I realize that it is late and you are all tired,
but I am going to take only a few minutes, and I hope to have
the attention of the House for Just a short time. A motion to

Becre-
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recommit will be offered, I understand, the purpose of which
will be to limit to 160 acres the right of each person or corpora-
tion under this bill. I hope that motion will be seriously eon-
sidered. During the discussion which we have had it has
developed that nobody has any legal interest here. We are
dealing now with this as an original propesition, in so far as
the creation of legal rights is concerned, and we are dealing
with a valuable public property. I submit to the House that
if you were dealing with this as an original proposition, ex-
pressing your legislative judgment as to the disposition of this
property, you would not agree that not more than 160 acres
of this valuable property go to any one individual or corpora-
tion. It has not been disposed of yet. It is being disposed of
now, in so far as the expression of legislative judgment and
authority are concerned, I submit that the Congress, express-
ing its legislative judgment with regard to so valuable a public
interest in property, ought not to say that more than 160 acres
of the land should go to one corporation or person. Equity
does not require and no citizen has the right to ask that there
be given te him as a matter of eguity that which he has at-
tempted to appropriate in violation of the law, that which, if
a law had preceded the taking, authorized him fto take at all,
it would net have authorized him to take to the extent of his
attempted appropriation.

The Members of this House are not concerned with a dis-
pute between people who happen to live in Texas, Oklahoma,
Indiana, or anywhere else, You are conecerned simply with the
discharge of a legislative duty In regard to public property.
This property Is just as completely within the ownership of the
Government as if no human being had ever put his foot upon
it. If you would not have consented to the granting of more
than 160 acres of this valuable public property te one Indi-
vidual or to ene corporation prior to the taking ef illegal posses-
sion of it—I mean possession without legal right—I submit
that there is no sufficient reason in equity or publie policy why
Yyou should do so now.

Equity does not require and it can not be claimed In morals,
it seems to me, that it is the duty of the Government to convert
an equitable claim, whatever it may be, into a legal title, be-
yond that which the law would have granted had the law pre-
ceded rather than followed the taking of possession. That, It
geems te me, is the real question upon which the judgzment of
the House is to be taken.

The CHAIRMAN. The question is on the committee amend-
meut offered by the gentleman from Oregon.

The amendment was agreed to.

Mr. BLANTON. Mr. Chairman, I offer the following amend-
ment, which I send to the desk.

The Clerk read as follows:

Amendment by Mr, Buagzox : Page 6, in lines 8 and 9, strike out the
words “nothing shall interfere with the Supreme.”

Mr. BLANTON. My, Chairman, that motto is all through this
bill-—* Nothing shall interfere with the supreme.” It is the
supreme few pushing this bill to passage. The gentleman frem
Oregon [Mr, Sisxorr] says that this bill affects one man down
in Oklahoma. Some of our friends on the other side said it
affects one corporation. Others have gone a little bit further
and they have said that it may affect two corporations, and we
have been the last four hours passing on this kind of legis-
lation at the close of Congress that could affect at most two
corporations, possibly, and an individual.

This House has now been in continuous session for 8 hours
and 43 minutes. The balance of the day was taken up by the
great Committee on Banking and Currency in the consideration
of a bill that affects two States-—Massachusetts and New York—
when that same Banking and Currency Committee has a favor-
able report, I understand a unanimous report, on the rural
creditg bill, a measure that vitally affects every farmer in the
United States. From the entire ether side of the aisle it re-
mains for the distinguished gentleman from Oklahoma [Mr,
Hereick] te speak for the farmer.

What has become of the promised rural eredits bill? Why did
they put it off until te-morrow? Why, it was on the program
received this morning——

Mr. HERRICK. Will the gentleman yield?

Mr. BLANTON. Always to my distinguished friend.

Mr. HERRICK. I would Hke to make this answer te the
distinguished gentleman.

Mr. BLANTON. I want the gentleman to have all the time
he wants while his renowned Oklahoma econstitutent, Tem
Testerman, is in the gallery.

Mr. HERRICK. T want to answer. The gentleman asked
what has become of the farmers' rural credits bill, and I want
to say to the gentleman from Texas that I do not eare what
has beeome of the rural credits bill if we can get a bill through

this House that will glve the farmer better prices and enable
him to get out of debt instead of getting deeper in debt.
[Laughter and applause.]

Mr. BLANTON, Well, I have been hopeful that on some of
these famous aerial excursions that our friend from Oklahoma
has been taking lately that Le might discover some means of
finding proper markets for the farmer, for Congress owes it to
the farmer to provide markets, and I want to say this——

Mr. HERRICK. I want to reply to the gentleman from
Texas that no flight of fact I have accomplished will equal
the gentleman from Texas' flight of faney. [Laughter.]

Mr. BLANTON. When I received the daily program from
the majority leader this morning, as all of you receive it every
morning, and I saw that upon that program for to-day’'s work
was the farmers' rural credits bill, I felt rejoiced and I thought
that at last it was going to be passed into a law ; but the Com-
mittee on Banking and Currency sidetracked the farmers' bill
and took up most of the day on a bill that affected the two
States of New York and Massachusetts, and then we have spent
all of the time to-night on a bill that refers, they say. to one
rich oil man and maybe to two corporations. That is the way
valuable time [s frittered away.

Mr. CONNALLY of Texas. It is to help the farmer, because
this man is a farmer.

Mr. BLANTON. I want to help all the farming farmers, not
merely a rich oil farmer from Oklahoma.

Mr, SINNOTT. Mr. Chairman, I move that all debate on this
section and all amendments thereto do now close,

The motion wus ngreed to. :

Mr. GENSMAN, Mr. Chairman, I offer an amendment.

The CHATRMAN. Without objection, the pro forma amend-
ment will be withdrawn. The Clerk will report the amendment.

The Clerk read as folHows:

Amendment offered by Mr. K
insert: “Provided {mierf 12::“ R mﬁtﬁs‘r'réciﬁvtg' » :}m g‘;‘r
the United Btates be held in trust for such Indians as shall in the
Judgment of the United States be entitled thereto.”

Mr. GENSMAN. Mr. Chairman——

The CHAIRMAN. Al debate is closed.

Mr. GENSMAN. T ask unanimous consent to be heard. This
is one amendment I want to present to this House.

The CHAIRMAN. Is there objection?

Mr. HERRICK. I object.

The CHAIRMAN. Objection Is heard. The question is on
the amendment offered by the gentleman from Oklahoma.

The question was taken, and the amendment was rejected.

The Clerk read as follows:

Sec. 7. That the Secretary of the Interlor is authorized to prescribe
the necessary and proper rules and regulations and to do any and alt
things necessary to carry out and accomplish the purposes of

Mr. SANDERS of Indiana. Mr. Chairman, T move to strike
out the last word. Mr. Chalrman and gentlemen of the com-
mittee, I shall not talk but a very few moments. I introduced a
bill which is identical with the Senate bill we have been con-
sidering, but the bill passed the Senate first, and therefora
we are considering the Senate bill. But I ean not let this
opportunity go by witheut saying a word in reference to the
work of the Committee on the Public Lands of the House in ¢on-
nection with this measure. It has not been an easy task, but
that committee sat during hearing which occupied many days,
and I hold in my hand the printed hearings covering 474 pages.
I have never seen any committee go more conscientiously into
any subject than did the Committee on the Public Lands into
the subject matter of this measure. Being interested in the hill
myself, because many of my constituents are interested in it,
I have followed it from its inception. I attended the hearings,
and 1 merely rose to say I am very grateful to the members
of that committee for their arduous and conscientious work,
and I am also grateful to my colleagues in the House, who have
stayed away from their dinner and helped to make a guorum,
so that this just measure could be considered.

Mr. GENSMAN. Mr. Chairman, I want to say this in con-
clasion on this bill: I have absolutely no reason for opposing
this bill so far as the personnel of those who would be bene-
fited by the bill are concerned. I have known Tom Tester-
man, the Cincinnatus who left his plow standing in the field—
this farmer who stepped down to Red River and spent $120,000
on oil production, and all these pioneer oil men and women
down there who have gone to Red River and developed the
fleld down there, and I assure you I want to say of Mr. Tester-
man and every one of these promoters——

SeveEraL MeEMBERS. And other farmers.

Mr. GENSMAN. That I am very much in favor of helping
them along in any way I can so far as it is possible; but I
malntain, gentleman, that this land belongs to the Indians, and
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I am not going to be a party to robbing them, and I want to
say this to you, that to-night you are giving away some land
here that belongs to Kiowa and Comanche and affiliated
tribes of Indians, and some time, somewhere along the line
the Congress of the United States may at this late hour of a
hard day's labor be requested to authorize the Kiowas and
Comanche Indians to go down here to the Court of Claims
and present their claims to the court for this land which you
are taking away from these Indians to-night, the aboriginal
owners, the ownefs who were recognized in every treaty that
the United States Government has ever had with the Indians.
You are to-night giving away the lands that rightfully belong
to them under every treaty, and you are giving it away to
some men and women who have gone down and squatted upon
this land who have no right to it whatever except by virtue
of wildeatting on the land, and some time the Court of Claims
of the United States will render judgment In favor of these
Indians and your posterity will go down into their pockets
and will pay for the error that you commit this night. There
is abseolutely no question in the world about It.

You can not by any process of legerdemain or otherwise give
away property which an abstract of title shows belongs to the
Indian as this does. If you stopped and looked at it a moment
you would understand that. And you can not foreclose the
Indian of all rights that he may have, especially in view of
the fact that the United States Government is in the position
of guardian and the Indian In the position of ward. Of course,
time is passing. You ave incorporating in this bill a provision
whereby this 12} per cent——

Mr. HERRICK. Mr. Chalrman, will the gentleman yield for
Just a question?

Mr. GENSMAN. No: I do not yield.

You have in this bill a provision for 121 per cent. You
ought to incorporate In the bill, at the point where the 12} per
ecent is provided as royalties, that Is to be paid to the Kiowa
and Comanche Indians and the affiliated bands. Even Mr.
Cartir, who spoke in support of the bill, said that there was
no question but that the Indians were entltled to this land,
and that I merely had the wrong view of the law in the case.

I differ with Mr. Carter. I am a lawyer, and he is not. I
may be wrong and he may be right, or I may be right and he
may be wrong. But nevertheless, gentlemen, if yon get down
to the final analysis you can not help coming to the conclusion
that this property belongs to the Indians.

Mr, ROACH. Mr. Chairman, will the gentleman yleld?

Mr. GENSMAN. Yes.

Mr. ROACH. T agree with the gentleman in the convietion
that the Indians are entitled to this property. Is there any-
thing in this bill that would prevent the Indians from going
into the courts and asserting their rights?

Mr. GENSMAN. The Indians, in order to present their
claim against the Government of the United States, will have
to come and get a jurisdictional bill through Congress so that
they can sue the Government.

Mr. ROACH. They can get this money out of the Treasury
just as well as to assert their title to the land, can they not?

Mr. GENSMAN. I do not know as to that. To say the least,
the amendments I have offered giving the Indians the royalties
to this land should be adopted. Why not settle this now?

Mr. RAKER. Mr. Chairman, I desire to be recognized.

Mr. SINNOTT. My, Chalrman

The CHAIRMAN. The gentleman from Oregon, the chair-
man of the committee, is recognized.

Mr, SINNOTT., Mr. Chairman, the gentleman from Okla-
homa [Mr. GExsmaxX] has reiterated from time to time that ]
we are taking land away from the Indians. We are not taking
an acre of land away from the Indians. The only land that
{s referred to in this bill. the only oil and gas deposits that
are referred to In this bill, are land and oil and gas deposits
belonging to the United States, and have been so declared by
the Supreme Court.

The gentleman from Oklahoma expressed great solicitude
to-night regarding the inferests of his Imdian constituents in
Oklahoma ; he is to be commended for his vigilance, but I think
he is unduly alarmed. Unecle Sam will not permit the Indians
to be defranded.

My, Chairman, I move that all debate on this section and all
amendments thereto be now closed,

The CHAIRMAN. The gentleman from Oregon moves that
all debate on this section and all amendments thereto be now
closed. The question is on agreeing to that motion.

The question wiis tuken, and the motion was agreed to.

Mr. RAKER rose;

The CHAIRMAN, IDoes the gentlemian froni California de-

gire to offer an amendment?

Mr. RAKER. Yes; I offer an amendment.

The CHAIRMAN. The gentleman from California offers an
amendment, which the Clerk will report.

The Clerk read as follows:

Amendment offered by Mr, RAxker: Page 7, line 18, strike out the
words “ and to do any and all things.”

The CHAIRMAN. The question is on agreeing to the amend-
ment.

Mr, RAKER. Mr. Chairman, I ask unanimous consent that I
may proceéd for five minutes.

Mr. SINNOTT. 1 object.

The CHAIRMAN. Objection is heard. The question is on
agreeing to the amendment offered by the gentleman from Cali-
fornla.

The guestion was taken, and the amendment was rejected.

Mr. SINNOTT. Mr. Chairman, I move that the committee
do now rise and report the bill to the House with the amend-
ments, with the recommendation that the amendments be agreed
to and that the bill as amended do pass.

Mr. JONES of Texas. Mr, Chairman, I offer a new section,
to be known as section 8, " That this act shall take effect on
July 1, 1923."”

The CHAIRMAN. The Clerk will report the amendment
offered by the gentleman from Texas.

The Clerk read as follows:

Amendment offered by Mr. Joxgs of Texas: Page 7, after line 14,
add & new section, to be known as sectlon 8, as follows :

* 8kc, 8. That this act shall take effect on July 1, 1923."

Mr, SINNOTT. Mry. Chairman, I move that all debate op
this amendment and all amendments thereto do now close.

The motion was agreed to.

The CHAIRMAN. The question is on the amendment offered
by the gentleman from Texas [Mr. JoNEs].

The question was taken, and the amendment was rejected.

Mr. SINNOTT. Mr. Chalrman, I move that the committee do
now rise and report the bill to the House with sundry amend-
ments, with the recommendation that the amendments be agreed
to and that the bill as amended do pass.

The motion was agreed to.

Accordingly the committee rose; and Mr. CaAxerern of Kansas,
Speaker pro tempore, resumed the chalr,

Mr. CONNALLY of Texas. Mr. Speaker, I make the point
that no quorum is present.

My. SINNOTT. A parliamentary inquiry, Mr. Speaker.

The SPEAKER pro tempore. The gentleman will state it

LI\I:. SINNOTT. Is the previous question ordered under the
rule?

The SPEAKER pro tempore. It Is.

Mr. CONNALLY of Texas. The point of no quorum prevents
any report on this bill

The SPEAKER pro tempore. The gentleman from Texas
is within his rights. The previous question was ordered when
the rule was adopted.

Mr. BLANTON, It does not take effect automatically until
we gef a quorum.

The SPEAKER pro tempore.
House,

Mr, CONNALLY of Texas. I make the point that there is no
quornm and therefore the Chair ean not receive the report of
the Committee of the Whole until we have a quornm.

Mr. MONDELL. The House is not in session and a quorum is
present until the Chairman of the Committee has reported.

Mr, BLANTON., I make the point of order that the moment
the Speaker takes his place in the chair that the House is anto-
matically in sesslon,

AMr, MONDELL. Gentlemen who want to defeat the agricul-
tural rural credits bill can not filibuster, beeause in any event if
we adjourn at this moment the first business in the morning will
be the continuation of the business now before the House,

A parlinmentary inguiry, Mr. Speaker. If the Honse ad-
jonrns now, in the jnorning the report of the Chairman of the
Comuuittee will be received, the previous question having heen
ordered?

The SPEAKER pro tempore,
tion is provided for in the rule.

EXROLLED BILLS SIGNED,

Mr. RICKETTS, from the Committee on Enrolled Bills, re-
ported that they had examined and found truly enrolled bills
of the following titles, when the Speaker pro tempore signed
the same:

H. K. 11637. An act authorizing the Secretary of the Interlor
to approve indenmity selections in exchange for deseribed
granted £chool lands;

H. R. 10816. An act to fix the annual salary of the collector
of customs for the district of Norrth Carolina;

That question is not before the

That is true; the previous ques-
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Ti. . 13032. An act to authorize the sale of the Montreal
Ttiver Lighthouse Reservation, Mich., to the Gogebic County
board of the American Legion, Bessemer, Mich. ;

H. . 10003. An act to further amend and modify the war
risk insurance act;

IL. R. 7010. An act for the relief of the Southern Transporta-
tion Co.;

H. R. 10287. An act for the relief of John Calvin Starr;

II. . 9309. An act for the relief of the Neah Bay Dock Co.,
a corporation ;

H. R. 14081. An act granting the consent of Congress to the
Valley Transfer Railway Co., a corporation, to construct three
bridges and approaches thereto across the junction of the Minne-
sota and Mississippl Rivers, at points suitable to the interests
of navigation ;

H. IR. 14249. An act for the relief of the owners of the Ameri-
can schooner Mount Hope;

FL. R. 11579. An aect to amend section 1 of an aet approved
January 11, 1922, entitled “An aet to permit the ecity of Chi-
cigo to acquire real estate of the United States of America”;

IT. R. 11738. An act for the relief of Maj. Russell B. Putnam ;

H. . 8921. An act for the relief of Ellen McNamara ;

. R. 8046. An act for the relief of Themis Christ;

H. R, 13272, An act granting a license to the city of Miami
Beach, Fla., to construct a drain for sewage across certain
Gavernment lands;

H. R.11340. An act to advance Maj. Ralph S. Keyser on the
lineal list of officers of the United States Marine Corps so that
he will take rank next after Maj. John R. Henley;

H. R. 2702. An act for the relief of J. W, Glidden and E. F.
Hobbs;

I. R, 4421. An act for the relief of John Albrecht;

FI. R. 062, An act for the relief of the heirs of Robert Laird
McCormick, deceased

H. R.1290. An act for the relief of Cornelius Dugan;

H. R, T967. An act granting certain lands to Escambia Connty,
Fla,, for a public park;

H. R. T053. An act to grant certain lands to the city of Canon
City, Colo., for a public park;

H. R. 10047. An act for the relief of Frances Martin;

H. R, 370. An act for the relief of Charles W. Mugler;

H. R.8054. An act fixing rates of postage on certain kinds
of printed matter ;

H. 1. 6423. An aet to detach Pecos County, in the State of
Texas, from the Del Rio division of the western judicial district
of Texas and attach same to the El Paso divisiom of the western
judicial district of said State;

H. J. Res. 47. Joint resolution authorizing the Secretary of
the Navy to receive for instruction at the United States Naval
Academy, at Annapolis, Mr. Jose A. de la Torriente, a citizen of
Cuba;

H. R. 10179. An act for the relief of Americus Enfield ;

H. . 13827. An act relating to the sinking fund for bonds
and notes of the United States;

H. R. 11603. An act to validate for certain purposes the
revocation of discharge orders of Lieut. Col. James M. Palmer
and the orders restoring such officer to his former rank and
commniand ;

H. R. 12751. An act to convey to the Big Rock Stone & Con-
stroetion Co. a portion of the hospital reservation of United
States Veterans' Hospital No. 78 (Fort Logan H. Roots) in
the State of Arkansas;

H. R, 13826, An act in reference to a national military park
at Yorktown, Va.;

H. It. 9944. An act for the rellef of Vincent L. Keating;

H. R, 7322, An act for the relief of John F. Homen;

H. R. 6588. An act for the rellef of Grey Skipwith

H. R. 8448. An act for the relief of Joseph Zitek ;

11. R. 63568. An act authorizing the accounting officers of the
Treasury to pay to A. E. Ackerman the pay and allowances of
his rank for services performed prior to the approval of his
bond by the Secretary of the Navy;

H. R. 9862. An act for the relief of the Fred E. Jones Dredg-
ing Co.;

H. R ‘1251. An act for the relief of Ruperto Vilehe: and

H. R.13793. An act muking approepriations for the military
and nonmilitary activities of the War Department for the fiscal
year ending June 30, 1924, and for other purposes.

SENATE BILLS REFERRED.

Under elause 2 of Rule XXIV Senate bills of the following
titles were taken from the Speaker’s table and referred to their
appropriate committees, as indicated below:

5. 2792, An act granting a pension to John L. Livingston ;
the Committee on Pensions.

to

S. 4622, An act to remit the duty on a carillon of bells to be
imported for 8t. Ann's Church, Kennebunkport, Me,; to the
Committee on Ways and Means.

ADJOURNMENT,

Mr. MONDELL. My, Speaker, I move that the House do
now adjourn.

The motion was agreed to; accordingly (at 9 o'clock and 10
minutes p. m.) the House adjourned until to-morrow, Wednes-
day, February 28, 1923, at 12 o'clock noon.

REPORTS OF COMMITTEES ON PUBLIC BILLS AND
RESOLUTIONS.

TUnder clause 2 of Rule XIII,

Mr. MADDEN :; Committee on Appropriations. H. R. 14435,
A bill making appropriations te provide additional compensa-
tion for certain civilian employees of the Governments of the
United States and the Distriet of Columbia during the fiseal
year ending June 30, 1924; without amendment (Rept. No.
1724). Referredl to the Committee of the Whole House on the
state of the Union.

Mr. McKENZIE: Committee on Military Affairs. 8. 42186.
An act authorizing the sale of real property no longer required
for military purposes; with amendments (Rept. No. 1726).
Referred to the Committee of the Whole House on the state of
the Union.

Mr. BLAND of Indiana: Committee on Industrial Arts and
Expositions. 8. J. Res, 274. A joint resolution to provide for
the participation of the United States in the observance of the
one hundredth anniversary of the enunciation of the Monroe
doctrine and of the ninety-second anniversary of the death of
James Monroe; with amendments (Rept. No. 1728). Referred
{? the Committee of the Whole House on the state of the

nion,

Mr. SCOTT of Tennessee: Committee on the Public Lands.
H. R. 12053. A bill to establish a national park in the State
of Virginia; without amendment (Rept. No. 1729). Referred
to the Committee of the Whole House on the state of the
Union.

Mr. SNYDER : Committee on Indian Affairs. H. R. 13452. A
bill to ascertain and settle the title to lands and waters in New
Mexico belonging to the Pueblo Indians, to preserve their ancient
customs, rites, and tribal ceremonies, and providing an exclusive
forum wherein all controversies as to the rights of the Pueblo
Indians may be adjudicated; with an amendment (Rept. No.
1730). Referred to the Committee of the Whole House on the
state of the Union.

REPORTS OF COMMITTEES ON PRIVATE BILLS AND
RESOLUTIONS.

Under clause 2 of Rule XIII,

Mr. MILLER : Committee on Military Affairs. H. R. 13104
A bill for the relief of Orrin . Strickland; without amendment
(Rept. No. 1725). Referred to the Committee of the Whole
House,

Mr. JEFFERS of Alabama: Committee on the Public Lands.
H. R. 11873. A bill authorizing the Secretary of the Interior
to =ell and patent to George M. Balley certain lands; with an
amendment (Rept. No. 1727). Referred to the Committee of
the Whole House.

Mr. HULL : Committee on Military Affairs. 8. 030. An act
for the relief of Thomas J, Temple; without amendment (Rept.
No, 1732). Referred to the Committee of the Whole Honse.

= PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS.

Under clause 3 of Rule XXII, bills, resolutions, and memorials
were introduced and severally referred as follows:

By Mr. MADDEN: A bill (H. R. 14435) making appropria-
tions to provide additional compensation for certain civilian
employees of the Governments of the United States and the
Distriet of Columbia during the fiscal year ending June 30,
1924 ; committed to the Committee of the Whole House on the
state of the Union.

By Mr. PORTER: A bill (H. R. 14436) to authorize the
President in certain ecases to reduce fees for the visé of pass-
ports; to the Committee on Foreign Affairs,

By Mr. BURDICK : A bill (H. . 14437) to amend section
5908, United States Compiled Statutes, 1916 (IR, S.. sec. 31886,
as amended by act of Mar. 1, 1879, ch. 125, sec. 3, and act of
Mar. 4, 1913, ch. 166) ; to the Committee on the Judiciary.

By Mr. FOSTER: A bill (H. R. 14438) making provision
for the erection of a monument to the memory of Robert Morris,
to he located in the ecity of Washington, D, . ; to the Committee
on the Library,
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By Mr. REED of West Virginia: A resolution (H. Res. 566)
authorizing the Commissioners of the District of Columbia to
investigate and report at the beginning of the Sixty-eighth Con-
gress upon the advisability or necessity of legislation looking to
an increase in the number of judges of the police court of the
Distriet of Columbia; to the Committee on the District of
Columbia.

By the SPEAKER (by request) : Memorial of the Legisla-
ture of the State of Oregon petitioning Congress to pass an act
whereby all revenue secured by the Federal Government from
leases on Sand Island shall be turned over to the treasurer of
the State of Oregon; to the Committee on Military Affairs.

Also (by request), memorial of the Legislature of the State of
Californja favoring the establishment of a forest experiment
station in California; to the Committee on Agriculture.

By Mr. BECK : Memorial of the Legislature of the State of
Wisconsin petitioning Congress to enact legislation relating to
forest products; to the Committee on Agriculture.

By Mr. McARTHUR: Memorial of the Legislature of the
State of Oregon, urging Congress to enact legislation guaran-
teeing the price of wheat ; to the Committee on Agriculture.

By Mr. PATTERSON of New Jersey: Memorial of the Legis-
lature of the State of New Jersey, urging reorganization and
certaln corrections of administration in the second district of
the United States Veterans’ Bureau; to the Committee on In-
terstate and Foreign Commerce,

By Mr. RAKER : Memorial of the Legislature of the State of
California, relative to the immigration bill; to the Committee
on Immigration and Naturalization.

Also, memorial of the Legislature of the State of Callfornia,
relative to the establishment of a forest experiment station in
California and indorsing Senate bill 3031 and House bill 11249 ;
to the Comimittee on Appropriations.

PRIVATE BILLS AND RESOLUTIONS.

Under clause 1 of Rule XXII, private bills and resolutions
were Introduced and severally referred as follows:

By Mr. CANTRILL: A bill (H. R. 14439) granting a pension
to Austin Price; to the Committee on Pensions.

By Mr. KOPP: A bill (H. R. 14440) granting an increase of
pension to Ellen L. Stone; to the Committee on Invalid Pen-
slons.

By Mr. SNELL: A bill (H. R. 14441) granting an increase
of pension to Cleopatra Soper; to the Committee on Invalid
Penslons.

By Mr. TEN EYCK: A bill (H. R. 14442) for the relief of
Emma B. McOmber ; to the Committee on Claims.

By Mr. IRELAND: A resolution (H. Res. B65) authorizing
the appointment of a legislative clerk at the rate of $1,800 per
annum ; to the Committee on Aceounts.

PETITIONS, ETC.

Under clause 1 of Rule XXII, petitions and papers were laid
on the Clerk’s desk and referred as follows:

7467. By Mr. BRITTEN : Petitlon of representatives of the
American Assyrians in Chicago, Ill, urging Congress to permit
the remaining Assyrians outside of the United States to immi-
grate into this country; to the Commitiee on Immigration and
Naturalization.

7468. By Mr. CONNOLLY of Pennsylvania: Petition from
sundry citizens of the fifth Pennsylvania district, indorsing
House Joint Resolution 412, providing for the relief of the dis-
tress and famine conditions in Germany and Austria; te the
Committee on Foreign Affairs.

7469. By Mr. FESS: Petition of 160 members of the congre-
gation of the United Preshyterian Church, of Sebring, Ohio, to
amend the preamble of the Constitution of the United States;
to the Committee on the Judiciary. y

7470, By Mr. KELLY of Pennsylvania: Petition of General
Putnam Council, Sons and Daughters of Liberty, of Pittsburgh,
Pa., urging restriction of immigration; to the Committee on Im-
migration and Naturalization.

7471, Also, petition of citizens of Allegheny County, Pa., op-
posing the prohibition of transportation and sale of firearms;
to the Committee on Interstate and Foreign Commerce.

7472. By Mr. KISSEL: Petition of the Woman's Republican
Club, New York City, N. Y., urging an amendment to the Con-
stitution of the United States to limit or prohibit the labor of
children ; to the Committee on the Judiclary.

7473. Also, petition of New York State Association of Build-
ers, Rochester, N. Y., urging the passage of Senate bill 4304,
which provides for the admission of immigrants regardless of
the legal quota; to the Committee on Immligration and Natu-
rallzation.

7474. By Mr. RAKER: Petition of Mrs. Nettie Bowe, past
president Admiral Glass Auxiliary, No. 26, United Spanish War
Veterans, Indorsing and urging support of House bill 13208 and
Senate bill 4142 ; also Julia A. Martin Auxiliary, No. 2, United
Spanish War Veterans, of Oakland, Calif., indorsing and urging
the passage of House bill 13208 and Senate bill 4142; to the
Commlittee on Interstate and Foreign Commerce.

T475. Also, resolution of the National Association of Manu-
facturers, 60 Church Street, New York City, relative to the
provisions of the Sterling-Lehlbach bill (H. R, 8928); to the
Committee on Reform in the Civil Service. ;

7476. Also, petition of Karl H. M. Gardner, chief priest and
master supreme of the Holy Rosikrucian Church, of San Fran-
cisco, Calif., relative to Treasury Decision 3391, providing for
securing sacramental wines; to the Committee on the Judiciary.

7477, Also, petition of the First Natienal Bank of Alturas,
Calif., urging support of House conferees on bank tax bill
(H. R. 11930) and to reject the Senate amended bill; to the
Committee on Banking and Currency.

T478. Also, resolution adopted by the Siskiyou County Pomona
Grange, of Riskiyou County, Calif, relative to the early com-
pletion of the best and most feasible highway from ocean to
ocean ; to the Committee on Roads.

T479. By Mr. ROUSE: Petition of 280 citizens of Campbell
County, Ky., protesting against the enactment of any legisla-
tion toward the change of the present immigration law that
will permit admission of aliens other than provided by present
laws; to the Committee on Immigration and Naturalization.

7480. By Mr. WINSLOW : Petitlon .of residents of Massa-
chusetts and California, opposing House bill 4888; to the
Committee on the District of Columbia.

.

SENATE.
Webxespay, February 28, 1923.

The Senate met at 11 o’clock a. m.
The Chaplain, Rev. J. J. Muir, D. D., offered the following
L prayer:

Our Father and our fathers’ God, we turn our thoughts to Thee
with the beginning of the day’s duties and seek Thy wisdom.
We ask that whatever may come before this body in connection
with its high responsibilities, wisdom may always be dispensed
unto it, and tpat each one under the consciousness of his charge
may fulfill duties for the highest interests of the country
i-;;!l to the glory of Thy great name. We ask in Jesus' name.

en.

The reading clerk proceeded to read the Journal of the pro-
ceedings of the legislative day of Monday, February 26, 1923,
when, on request of Mr. CurTis and by unanimous consent, the
further reading was dispensed with and the Journal was ap-
proved.

CALL OF THE ROLL.

Mr. CURTIS. Mr. President, I suggest the absence of a
guorum,

The VICE PRESIDENT. Let the roll be called.

The reading clerk called the roll, and the following Senators
answered to their names:

Ashurst Fernald Lada Sheppard
Ball Fletcher Lenroot Shields
Bayurd Frelinghuysen I’.-u:(i:gn Shortridge
Borah George MeCormick Smoot
Brandegee erry McKellar Spencer
Brookhart Glass gcl(inley Stanley
Bursum Gooding cLean Bterlin
Calder Hale McNary Sutherland
Cameron Harreld Moses nson
Capper Hnm:m N Townsend
Caraway Ha Norris Wadsworth
Colt Heflin die Walsh, Mass.
Couzens Hiteheoek erman Walsh, Mont,
Culberson ohnson per Warren
Cummins ones, N. Mex, Phipps Watson
Curtis ones, Wal Pittman Weller
usf indexter Willis
ingham Kendrick ansdell

ge Keyes , Pa,
Ernst King obinsow

Mr. PHIPPS. I desire to announce the absence of my col-

league [Mr. NIcHoLSON] on account of illness.

Mr. KING. I wish to announce that the senior Senator from
South Carolina [Mr. SumitH] Is detained on account of official
business.

The VICE PRESIDENT. Seventy-seven Senators have an-
swered to their names. A quorum is present.
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